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BBegeHue

B pesynbtate naHgemun Covid-19, Ha ypoeHe EC u ctpan-uneHoB EC 6bin npuHAT psg mep
B CaMblX pasHbiX 0OMnacTsix, NPM3BaHHbIX 3aWMTUTL 340POBbE NOAEN, IKOHOMMUKY W, YTO
BGonee BaXxHO, TPyAALMXCA, NX paboyme mecta u ux 4OXOAbI.

OpgHako nepBble NPU3HaKM yXe YyKasblBalOT Ha TO, YTO HEKoTopble MpaBUTENbLCTBA
ncnonb3yrT Kpusmnc Covid-19 Tak e, Kak 3To Aenanocb B Nepuo 9KOHOMUYECKOro Kpuancal
2008 roga, To ecTb YTOObI «BPEMEHHO» OCMabuTb N OrpaHMYNTL NpaBa YenoBeka B LEesioM U
npaBa TpyaswWMxcs W nNpocpco3oB B 4YacTHOCTWU. [lpaBuTenbCTBa BbICTYNaKT C
3aKoHoAaTeNbHbIMU MHULMATUBaMM NO OrpaHnYeHnto npas Npodco3oB, byab To B obnactu
cBoboabl ob6beauHeHus, CTPYKTYp/MpoueccoB couManbHOro Auanora, KOnneKTUBHbIX
NeperoBopoB UM KOMMEKTUBHbLIX AeNCTBU 1 akuui. o cyacTbio, bnarogaps OencTBUSM,
NpPeanpuUHATLIM HaLMOHaNbHLIMKU YfieHcKuMn opradmsauuammn EKT npyn nonHon noggepxke
EKIT, 3T nonbITKN Ha AaHHbIN MOMEHT y4anioCb OCTAHOBUTb, HO HET HUKAKOW YBEPEHHOCTU B
TOM, YTO OHU He ByayT BO30OHOBMEHbI B 3TUX Xe CTpaHax UNKn 4YTO NpaBUTENbCTBa APYrnx
CTpaH He MOonbITalTCA OCYLLECTBUTL aHanNoOrm4yHble Mepbl.

Ona EKIT aTo Henpvemnemo, NOCKOSMbKY MMEHHO BO BpPEMSI Kpu3uca MnpaBa 4enoseka u
npodCco30B HEOOBXOAMMO noaaepXxuBatb M gaxe pacwupatb. Moatomy EKIT HacTamBaeT
Ha TOM, u4TOObl OTBETHble Mepbl, MPUHUMAEMble W/WUNW NNaHUPyeMble CErogHs
MexayHapoaHbiMn, EBponenckumMm n HaumoHanbHbIMM UHCTAHLUMSAMWU U OpraHaMm BnacTu HK
B KOEM Cfny4ae He LUNu Bpaspe3 C HOpMaMu, 3akpennsolwmMy npasa YerioBeka, BKNo4Yas
npaea Tpyasawmxcsa n npodcor3oB, a HaobopoT npoasurany NPogCco3bl U KONNEKTUBHbIE
neperoBopbl B KayecTBe 3(PEKTUBHON Mepbl peakumm Ha KPU3MC M Ha nNyTM K
BOCCTaHOBIEHMIO.?

B TO Bpemsa kak npeablaywnin Bbinyck MHdopmaumoHHon ceogku Baxtel EKIM no Covid-19,
nocesiweHHbIn «lMpaBam 4denoseka M Covid-19» cogepXuT MHGoOpMaunilo O BO3AENCTBUMK
nogobHLIX Mep Ha CUTyauuio C NpaBaMKn YenoBeKa, BKIOYas npaBa TPYLSLMXCA B LENOM,
AaHHbIN IHPOPMaLMOHHbBIM AOKYMEHT NPeAMETHO paccmaTpmBaeT BO3AENCTBUE Kpusnca Ha
cuUTyaumtio ¢ nNpodCcoo3HbIMK npaBamu (cBobGoay oO6beaMHeHUs, NpaBO Ha KOSIEKTUBHbIE
neperoBopbl U NPaBO Ha KOSNEKTUBHbIE AENCTBUS, BKITKOYasi NpaBo Ha 3a6acToOBKy).

1 NlononHutenbHyo MHpopmMaLmio cM., MOMMMO npoyero, B nybnukauusx EMU n Baxtel Pedopm EMN,
MOCBSILLEHHbIX, B YaCTHOCTWM SKOHOMWYECKOMY KpU3UCY B LienoM, pedopmMam  TpyaoBOro
3akoHogartensctBa W Bosgencteuio PKC Esponenckoro Cemectpa Ha obnacTb coumnanbHON
NOMUTUKMN.

2 [lononHWUTEeNbHY0 MHOPMaLMI0 O MONOXUTENbHON pPONM  coumarnbHoro Auanora (Bkro4vas
KOMNEKTMBHbIE NEPEroBOPbl) B CMAMMEHUN CoLManbHO-3KOHOMMUYECKOrO Kpmusnca, CM. B nybnukaumm
EKM: Covid-19 u passuTtune coumanbHOro ananora.
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B Pasgene | gaetca obwun o630p pasBuTua cUTyauumn No CTpaHam, roe npaBuUTenbCTBa
BOCNOSb3oBanucb Kpuamcom Covid-19 ans ocyllecTBneHnsa 3akoHodaTeNbHbIX UHULMATUB,
4acTo NnocpeacTBOM Ype3BblyaiiHbIX YKa3oB®, M OekpeToB, KOTOpble Takke (NMOTeHUManbHo)
3aTparmeatoT NPod)Co3HbIE NpaBa.

Bo BTOpOV rnmaBe ocobLIn ynop AenaeTcsa Ha pyKoBOASLLNE NPUHLMNDBI, CAOPMYITMPOBAHHbIE
MexayHapogHbiMn 1 EBponenckumun opraHamu, sawumuiarowmmm npaesa 4denoseka (OOH,
MOT un CoseTt EBponbl), Nnpu3BaHHble 06ecneyvnTb 3alnUTy KOHKPETHbIX npaB (KOHKPETHbIX
rpynn HaceneHusl) BO BpemeHa Kpuauca. [aHHbIn [OKYMEHT Takke cogepxut obsop
dyHOaMeHTanbHbIX MNPUHLUMMNOB, COOTBETCTBYIOLMX MeXayHapogHomy u EBponenckomy
NnpaBo3alUMTHOMY MNpPeLeaEeHTHOMY npaBy, KOTOpble [AOSMKHbI  aKLUEeHTUPOBaTbCA U
cobntogartbces, korga npaBuTeNbCcTBa pa3pabaTbiBaloT M YTBEPXKOAKT (Ype3BblvariHbIe) MepbI
no nNpeogorieHnto Nboro Kpmusmca, B TOM YNUCIIE U HblHELLHEro kpuauca Covid-19.

B Kauyecmee npumeyaHus, 8 3moli UHMOPMAYUOHHOU 3anucke ompaxceHa OUHAMUYECcKas cumyauus,
Komopasa nooeepieHa MOCMOAHHLIM U3MeHeHUAM. [103momy Mbl [POCUM YAeHCKUEe Op2aHu3auyuu
npedocmasumes HAM OOMNOAHUMENbHYIO UHGOPMAYUI0 0 Mepax, ceA3aHHbIx ¢ COVID 19, komopsie bbiau
npuHAmMe! 8 saweli cmpaHe, Ymobbl Mbl Mo2su 06HOB8UMb 3MY UHGPOPMAYUOHHYHO 3arUCKY.

Hacmosawaa uHpopmayuoHHAs 3anucka boina nepesoHavasnsHo nodzomosneHa 17 anpena 2020 2oda u
bbl1a 06HOBMEeHa 7 mas ¢ yyuemom cobbimull 8 cnedyrowux MexOyHaPOOHbIX OP2aHU3AUUAX U CMPAHAX:
OOH, MOT, Cosem Esponbl, benbaus, Xopsamus, Benzpus, Umanus, Monswa u Typyua.*

CYMMUPYA CKA3AHHOE: pna EKIN npeaenbHO fACHO u
oaHo3Ha4yHo, 4yto «[llpaBa [llpodcor3oB = [llpaBam Y“YenoBeka»,
noaTomy nobble Mepbl No 6opbbe ¢ naHaemuen Covid-19 Kak Ha

3B TOo BpemMs KaK KOHCTUTYLUMM HEKOTOPbIX FOCYAapCTB-YNEHOB BKAOYAIOT MEXaHM3Mbl, MO3BOAANOLME
npuberatb K «4pe3Bbl4aiHOMY MOJIOKEHWUIO» UAN MPESOCTABAEHUIO CreunanbHbIX NOJHOMOYMUIA KOHKPETHbIM
yuYpexaeHuAm, MpaBoBble MOPAAKW APYrMX TOCYAAPCTB-YEHOB 3TOTO He AEenalT HUM N0 UCTOPUYECKUM
NPUYNHAM, HU MO MHCTUTYLMOHaNbHON Tpaauumn. O63op oTBETOB Ha NaHAEeMMUIO KOpoHasupyca B benbrum,
®paHuun, FepmaHum, BeHrpuu, Utanum, Monblie n UcnaHum cm. B 6puduHre EBponeirickoro napnameHTta
«YpesBblyaliHOEe MONOXKEHWE KaK OTBET Ha KPWU3WUC KOPOHABMPYCa: CUTyaUMs B HEKOTOPbIX FOCyAapcTBax
YsieHaxy.

4 Obpauiaem BHUMaHWe, yTo npu noagep>kke MKM-BEPC nepesoabl (6onee paHHWX) Bepcuit 3TOM
MNHPOPMALMOHHOM 3aNnCKM AOCTYMHbI Ha PYCCKOM M cepb0-XOpBaTCKOM A3blKaxX, COOTBETCTBEHHO, MO CCbIIKAM
https://perc.ituc-csi.org/Informacionnyj-dokument-EKP-prava-cheloveka-i-COVID-19?lang=ru 7]
https://perc.ituc-csi.org/EKS-lzvies%CC%8Ctaj-Ljudska-prava-i-COVID-19?lang=sh.
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ypoBHe EC, Tak n, B nepBylo oyepeab, Ha HauMOHarIbHOM YpOBHe,
AOJIKHbI cob6noaaTb ¢yHaamMmeHTanbHbIE NPUHUUNBI "
obsA3aTenbCcTBa, 3aKpensieHHble B MeXayHapoaHoMm u EBponenckom
(npeueAeHTHOM) npaBe, KOTOpOe onupaeTcs, B YUCIHie NpoYero, Ha
MexayHapoaHble naktel OOH o rpaxpgaHCKMX M MNOJINTUYECKUX
npaBax, a Takkke 06 3KOHOMMYECKUX, CouManbHbIX U KYJbTYpPHbIX
npaBax, Ha KoHnBeHuun MOT wu npuHaTble CoBeTtoMm EBponbl
EBponenckyto KOHBEHLUUIO O rfnpaBax 4enoBeka U EBponenckyto
coumanibHyr0 XxaptTMlo (M WX COOTBETCTBEHHble KOHTPOJIbHO-
HaA30pHbIe opraHbl). ATU NPUHLMUNLI FMAcAT:

MpuHUMNbI

JTrobbie mepbl No nNpeodosaeHUro Kpu3uca 00aXHbI MPUHUMAMbCA 8 COOM8emcmeuu ¢
npasamu 4YesnoeeKa u obecneyusamo cobar00eHue ecex npas YesnoeeKkda u
2/108eHCMB0 3aKOHAd, 8KAOYAA NpuMeHeHUe (hyHOaMeHMAsbHbIX MPUHYUNOE U npas

8 Mmupe mpyoda u MmexcOyHapPoOHbIX HOPM MPyoo8bix omHoweHul

OpgHako EKI wHanomuHaetr, 4tOo nioboe oTCTynneHue OT npasB
yerioBeka UM UX  OrpaHMYEeHMe  MNOAJNIEXUT  XKeCTKOMY
perynupoBaHuio. 3TN OrpaHnUyYnTENbHbIE Mepbl AOIMKHbI COXPaHATb
CaMy CYWHOCTb [AeMOKpPaTU4YeCKUX MPUHLUUMNOB M rflaBeHCTBa
3aKoHa U MOTYT OCYLUEeCTBNATbLCA Ha O4YeHb YETKUX U CTPOrmx
YCITIOBUAIX U B OFPaHNYEHHbIX CUTYyaLUSAX.
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OTCcTYynneHnA oT Unm orpaHnYeHns coonoaeHna npaB Npod)Co30B — TaK XKe, KaK U
APYruMx npaB YyenoBeKka — noasiexar XXeCTKOMY perynmpoBaH1MIO 3TUMU MHCTPYMEHTaMM
MexayHapogHoro un EBponenckoro npaBa n ux KOHTPONbHbIMU OpraHamm

Takue omemynaeHua unu o2paHu4eHuUsA O0/MHCHbI:

e 6bImb donycmumbl MOsbKO 80 8pemMs 80liHbI uau UHoli obwe2ocydapcmeeHHol
ypesebiyaliHoli cumyayuu, y2poxcaroueli U3HU Hayuu,

e coomeemcmeosame Opyaum obazamenbvcmeam Flocydapcmea e pamKax
MexOyHapoOHo20 npasa,

® [IPUMEHAMbCA UCKAIOYUMEsbHO € Uesnbio noddeprcku eceobuje2o 6s1a20cocmoaHus
8 deMoKpamu4ecKom obujecmee,

® [IPUMEHAMbCA NpuU NoAHOM cobadeHUU OeMOoKpamu4ecKux NpUHYUnoe u
2/108€HCMBd 3aKOHAQ,

e npuHuUMamoca/ocyuecmenamosca mosabKo npu Heobxodumocmu,

® npumeHamMbca 6e3 Kakoii-nubo OuCKpumuHayuu,

e 6bImb KOHKpemHbIMU 8 ceoeli HanpasaeHHocMu,

e 6bimb NPONOPYUOHANbHLI OYEHKe PUCKQ,

e 6bImb 8pEeMEHHbIMU U 100eXcameo pe2yAaapHomMmy Had30py/KoHmMposio,

®  UCN0/b3080Mb M0 BO3MOXHOCMU HauMeHee 0ecmpyKmueHbviii Nooxo0d, u

e pa3pabameieambca U ocyuecmenamsca 8 Xxo0e NoCMosAHH020 UHMEHCUBHO20
duanoza c Haubosee npedcmasumesnbHoii op2aHuzayueli mpyoauwuxca u
pabomodameneii!

l. OpaHako onbIT Ha AaHHbIX MOMEHT CKJlaAblBaeTCA B PasHOPOAHYIO KapTUHY
no co6naeHuto npas NpPocCcor30B U YeNnoBeKa, BKITHOYaKLWYK HEKOTOpPbIe
KpauHe TpPeBOXHbleé MWHUUMATUBbI Ha HaALUMOHaNbHOM YPOBHEe, HO
npoccoro3bl garT oTnop!

TpeboBaHua EKIM

EKI nonyuynna nHdopmaumio 0 ToMm, YTO Ha HaUMOHaNbHOM YPOBHE, K COXareHuto, Obino
NPeAnpUHATO HECKOSbKO MOMbITOK OTOABWHYTb MpaB 4YernoBeka W, B 4aCTHOCTM, npasa
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TPYASALWUXCS U NPOCo30B, B CTOPOHY NoA NPearioroM npoBefeHUs SKCTPEHHbIX Mep Mo
6opbbe ¢ Covid-19, a Takke nogaepxaHust n nepesanycka 3KOHOMUYECKOWN AeATENbHOCTM B
ctpaHe. B EBpone, HO M BO BCeM Mupe, OTMeYaeTcsa TeHOeHUMs 3noynoTpebnsaTb
YypesBbl4aNHbIMU nonHoMounaMU/gekpeTamm ans YCKOPEHHOro nposeaeHns
3aKoHOAaTeNbHbIX MOMPAaBOK, OrpaHN4YMBaloLLMX MNPOdCO3HbIE MpaBa, KoTopble Obinu
npeanoXeHol paHee, HO ObiNM ycnewHo 6noknpoBaHbl 6Gnarogapsi MPOTMBOLAEWCTBUIO
NpPodCoH30B.

B oTnuume oT psga cTpaH, rae npaBuTeNbCTBa B paMKkax Haanexawlero (TpexcTOpOHHEro)
awvarnora M KOHCYNbTauWi COrnacylT 4Ype3BblYalHble U onpaBdaHHble Mepbl (Hanpumep,
OuvHnanaun, Hugepnangos, Lseuumun), B gpyrux cTpaHax npaBuTENbCTBa OEWCTBUTENBHO
NPOBOAAT, NOCPEACTBOM «4Ype3BblYaMHbIX YKAa30B M AEKPETOBY», 3aKOHOOATESIbHbIE MEpbI,
orpaHuyMBarolMe npaesa Tpyasawmxcsa u npodcorosoB.  [enctsus, pasBepHyTble
HaLMoHanbHbIMK NpodueHTpaMmu npu noaaepxke EKM, Ha AaHHbIN MOMEHT OCTAHOBUNK 3TH
NOMbITKM, HO HET HMKAKOW YBEPEHHOCTM B TOM, YTO 3TW MOMbITKM HEe ByayT BO30OGHOBMEHBI.
Moatomy, EKI obpatnnack 30 mapTa Ko BceM MHCTUTYTam EC, nonpocus, B yncne npoyero,
YTOObI:

e [ocygapcTBa-uneHbl BO3OepXUBanMCb OT MOObIX MHMUMATUB, HaAUENEHHbIX Ha
CHWXEHWe 3apnnar, orpaHn4yeHne npas 1 CPeACTB 3allnTbl TPYAALMXCA UM NOAPLIB
coumarnbHoro guarsora.

e ELB, Bce dwuHaHcoBble uHCTUTYTbl EC u rocypapcts-dneHoB, EBponenickas
KOMUCCUA W TrOCyAapCTBa-yYneHbl Onpeaenunun 4YeTkue YCrnoBus ANd BCeX BuOOB
bUHaHCUPOBaHNS, NPEAOCTABMSAEMOro KOMMaHUSAM, y4ypexaeHuam 6aHKOBCKOro wu
bUHAHCOBOro CEKTOPOB M ycryram, npeactaBnAlwmM Ob6LWMA MHTEPEC: HUKaKUX
YBONbHEHWI PaBOTHMKOB, HMKAKMX COKpaLLEeHMW 3apnnaT M OorpaHuMdeHuMn npas,
HUKAKOro pacnpefeneHus [OUMBMAEHAOB ANA  nonyyaTtenen rocynapCTBEHHOM
hb1HAHCOBOW NMOMOLLM.

Mpumepbl HapyLUeHU’

HekoTopble npuvmepbl u3 obnactu HapyleHus__npaB _TPpyaswuxcs U _npodcoro30B,
3agaBneHHble B EKIT:

e bBenbrusa: npaBNTENLCTBY MEHbLLUMHCTBA, XOTS M NpU NOAAEPXKKE MOAABNSIOLLErO
GOnNbLUMHCTBA OMNMO3MLUM Pa3peLLeHO PerynupoBaTh Ype3BblYyalHble 3aKOHbI |
KOMneTeHUUU, B TOM 4ucrie B obnactu TpyaoBoro npaesa, 6e3 Hagnexawero
npuBnevYeHus deaepanbLHOro NnapriaMeHTa U KOHCynbTauun ¢ npodcorosamu,
B TOM u4ucrne B o6nactv TpyAoOBOro 3akoHoAaTenbCTBa. Takke He NpuMeHuma
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KoMmneTeHuusa obssaTtenbHblX KOHCynbTauun [ocygapctBeHHoro coseta. OgHako
nobble Mepbl, NPUHATBIE 3TUM MPaBUTENBCTBOM MEHbLLUMHCTBA B COOTBETCTBUM C
3TUM PEexXnMoM, BNocneacTsum MoryT ObiTb oBxanoBaHbl B cygax. [loka HuKakux
MOMbITOK OrpaHN4YMTbL NpaBa NPOdCO30B He NpeagycMoTpeHo. [pegnonaraeTcs, 4To
3TOT MaHgaT Ha 4pes3BblYavHble MOMHOMOYNSA 3aKOHYUTCA K KOHLY WIOHS, U BCe
Gonblue 1 6onbLue NpaBALMX U ONMNO3MLMOHHBIX MAapPTUA NPU3bIBAOT HE NPOANeBaTb
3TOT MaHAaT, eCNnn 3TO He Cnyyan KpanHen HeobXOANMOCTMW.

B oCHOBHOM opaHKOsI3bIYHbIN NPOGICOIO3HLIN PPOHT opraHmnsauun SETCa, CGSP u
CEN nogBepr peskon kputuke paBa KopomneBckux ykasa, KoTopble Obinm
ony6nukoBaHbl B OdumumanbHOM XypHane B Havane mas (M npumeHstotca go 31
nekabps), B COOTBETCTBUM C KOTOpbIM rybepHaTtopam MNPOBUHUUA OaeTtcs
BO3MOXHOCTb PeKBM3MpOBaTb PabOTHMKOB 30pPaBOOXPaHEHUS B Criydae Cepbe3HOM
HexBaTKM nepcoHana. [lpodcoo3bl Takke KanoBanucb Ha  OTCYTCTBUE
KOHCYNbTaLMi Npu peanu3auumn aTux mep.

XopBaTtua: XopBaTCkoe MWHUCTEPCTBO Tpyda WM MEHCUOHHOW CUCTEMblI B KOHLE
MapTa 3aHMMarnochb — gaxe He npouHdopmupoBaB Nnpodcolo3bl, He TOBOPS yXe
O _MpoOBEeOAEHMU C HUMU KOHCyINnbTauun, — pa3paboTKkoM 3aKOHOMPOEKTa O
perynupoBaHUM TPyaoBbIX OTHOLWEHUMM B ycnosusix anuaemun COVID-19 un
BHECEHMEM €ro MnocpeaCcTBOM  CYLLECTBEHHbIX W3MEHEHUN, 3aTparvBaloLLmX
dyHAaMeHTanbHble coumarnbHble NpaBa, 3akpensieHHble B AeNCTBYOWEM TpyaoBOM
Konekce XopeaTtum.

[aHHbIN 3aKOHOMPOEKT, MOMUMO NPOYEro, KBPEMEHHOY:

o [losBonan paboTtoparensM cokpallaTb 3apniaTbl NOCPEACTBOM MPUKA30B MO
KOMMNaHUW 40 YPOBHA MWHMMANbHOW 3apniatbl, U OTMEHSITb NPaBo PabOTHUKOB
Ha nony4eHne pa3oBblX MaTepuarnbHbIX NOCOOUIA, HO, B MPaKTUY4ECKOM CMbIChe,
3TO0 OTMeHuno Obl OelCTBME KOMMEKTUBHbIX [OroOBOPOB M MNO3BONUMO Obl
pabotogatensam B OAHOCTOPOHHEM MOPSAKE MCKNYaTb OnpeaeneHHble
nonoXxeHus/npaesa Ha MaTepuarnbHyH NOMOLLb 13 KOSNNEKTUBHbIX JOTOBOPOB,

o [lpuoctaHaBnuBan OencTBMe HeKOoTopbIX nonoxeHun Tpygosoro Kogekca,
No3BOSIAA MO MHOMY PErynupoBaTb MNpPaBO Ha MOJjyYeHWe KOMMNEeHcaumm no
3apnnate B cnyyvae npekpauieHusa pabotbl Bcneacteme anngemun COVID-19,
T.€. CHWKaTb 06BbEMbI KOMNEHcaUUH,

e [lozBonan paboTojatensM B OOHOCTOPOHHEM  MOpAAKe  cokpallaTtb
NPOAOIPKUTENBHOCTL paboyero BpeMeHn paboTHUKOB (M, Takum obpasom,
CHWXaTb 3apnnarbl), NpocTo Ao06aBMB COOTBETCTBYHOLLEE MNPUIOXKEHNE K WX
TPYAOBbLIM JOrOBOPaM,

e [losBonan pabortogaTensam OTNpaBnsATb PabOTHUKOB B eXerodHbl OTMyCK
npogomkutensHocTeto B 15 aOHen 6e3 yBedOMMeHWs, U Takke OTMeHAnN
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06a3aTenbCTBO MO MPOBEAEHWIO NEepUOANYECKUX MeAULMHCKUX OCMOTPOB
paboTHMKOB, 3aHATLIX HA paboTax B 0COObIX YCNOBUSAX,

¢ [losBonan paboTtogarensM B OOHOCTOPOHHEM MOpsAAKEe MPUHUMAaTb peLleHue
06 opraHusaumm Tpyaa B yOaneHHOM PEeXMMe; U OTMEHSN Nobble CaHKuun B
OTHOLeHun paboTogartenen, KOTopble YXe nepewnn Ha paboTty B yaaneHHOM
pexunme, HO He obecneynnv oxpaHy Tpyaa paboTHWKOB B HOBbIX YCIOBUSX,

e W, HakoHeL, 3aKOHOMPOEKT OTMeHANn o06sa3aTenbLCTBO pabortogarens
KOHCYNbTUPOBAaTLCA C COBETOM NpeanpuATUS A0 MNPUHATUA NObIX
NoAOOHbIX PeLUeHUN.

Nocne MrHOBEHHOM W XECTKOW peakumm CO CTOPOHbI YSEHCKMX opraHmsaumnn EKII,
npodueHTpoB, SSSH/UATUC n NHS, n npn nonHon nogaepxke co ctopoHbl EKIM (a
Takke EQMOO un MKII), ogHako, xopBaTckoe MpaBUTENbLCTBO OOBLSBUMMIO O CBOEM
OTKase OT 9TUX NnaHoB pedopm.

YTto KacaeTtca OHOIKETHOrO CeKTopa, NPaBWUTENbCTBO BbINyCTUNO 3akntoyeHve, B
KOTOPOM TOBOPUTCS, YTO OHO HaYHET MEepPeroBopbl C COUMarnbHbIMU NMapTHEpPaMU O
0a3oBon cymme, KOTOpasi MOCNYXWUT OCHOBOM Afi pacyeTa 3apaboTHoW nnathbl
rOCy4apCTBEHHbLIX CRyXalUMX WU ChyXalmx B rocyaapCTBEHHOW agMUHUCTpauun m
apyrmx paboTHukoB OrogxkeTHoro cektopa. lMomumo 3Toro, OHu OyayT BecTu
neperoBopbl 06 yMEHbLUEHWM ApYrMxX (PUHAHCOBbLIX MpaB, rapaHTUPOBAHHbLIX
rocy4apCTBEHHBIM  CNyXKallMM W CekTopa OOLeCTBEHHOro 06CnyxuMBaHus B
COOTBETCTBMU C MPUMEHUMBIMU KOJTITEKTUBHBLIMU COrMaLleHnsamn.>

e ®paHumsa: OdpaHuy3ckoe NpPaBUTENbCTBO MNPUHANO pPsL YKasoB, LOMNYCKaLMX
OTCTYNSNIeHNWe OT TPYAOBOro 3aKkoHO4AaTeNbCTBA B MULLEBOM, 3SHEPreTUYEeCcKOM,
TPAHCNOPTHOM M JIOTMCTUYECKOM CeKTopax Ha (Noka elle He onpeaesieHHbIN)
nepvoa [AOEncTBMS  Ype3BblHalHbIX Mep, 4YTOObl  yBENMWYUTb  CTaHAAPTHYHO
NPOOOMKNTENBHOCTL paboyen Hegenu ¢ 48 ao 60 yacos, cokpaTUTb BpEMS OTAbIXa
¢ 11 0o 9 4yacoB U OTMEHUTb BOCKPECEHBE KaK BbIXO4HOW A€Hb, C TEM YTOObI BU3HEC
Mor paboTtatb ceMb OHEWN B HeAent, a Takke B OAHOCTOPOHHEM MOpsiake U3MEHUB
mMexaHuam RTT (cokpalieHus pabodero BpemeHn). OTKNOHEHUSA B TaKOW CTEMEHU OT
npefenbHbIX 3HAYeHUn MNPOAOIDKUTENBHOCTM pabovyero BpeMeHu U oTAbixa
npeactaBnsaloT cobon saBHoe HapyweHne KouBeHumn MOT wu  EBponeickon
coumanbHOW XapTUM U YrpoxaroT 300POBbLI0 TPYASALUUXCH, KOTOPOoe YXe HaxoauTcs
noa GonbLUON Yrpo30i MpPU HbIHEWHEM Kpuauc.®Takum obpasom, 3T Mepbl Gbinu

5 Grgurev, |. (2020) COVID-19 n TpygoBoe npaBo: XopBaTusi, B UTAIbSHCKOM 3/1EKTPOHHOM >XypHane
no TpygosoMy npasy, Special Covid-19 and Labour Law. A Global Review, Issue 1, Vol. 13(2020).

6 O TOM, Kak YpesBblHalHble Mepbl ABNSATCA akTndeckum otctynnennem ot ECIMY, cm. Sudre, F.
(2020) La mise en gquarantaine de la Convention européenne des droits de 'homme, Les Club des
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nNpuHATBEl 6€3 Hagnexawero ux M3yyYyeHus napnameHTom u 6e3 ero y4actms B UX
pa3paboTke, He TrOBOpPs YXe O MpOBEeAEHMM Haanexawmx KOHCynbTauum c
npodcoro3amu.

o BeHrpusa: Cnegom 3a npuHateiM 10 mapta 2020 roga B YCKOPEHHOM nopsiake
3aKOHOM O MbkoM TpydOBOM 3akoHogaTenbCTBe BO BpeMs naHgemuu, BeHrpus
Takke 00bsBMNA O BBEOEHUN B CTpaHE Ype3BblHaHOro nonoxenusa ¢ 11 mapra ang
6opbbbl ¢ Covid-19. 21 mapTa 4eTblpe BeHrepckux koHdegepaumm npodCcor30B
(LIGA, MASZSZ, SZEF n ESZT) onybnukoBanu npecc-penus no noeogy aTux Mmep,
BBELEHHbIX MPaBUTENbCTBOM BO BpPEMs 4Ype3Bbl4ANHOrO MNOMNoXeHus. XoTd
NPogCcoto3bl NPUBETCTBOBANIM HEKOTOPbIE M3 BbILEYNOMSAHYTbIX Mep, 3allmiiaBLInX
paboyme mecTa, OHM Bblpa3unu TPEBOry No NOBOAY TOro, YTO MPUHATLIE MOMPaBKM K
Tpyoosomy Kopekcy co3galoT  HenponopumoHanbHO — Bornbluyto  yrposy  Ans
nonoxeHus Tpyasawmxca. Hosas mepa rnacut, 4to «paboTHMK u paboTtopaTenb
MOryT oOTCTynaTb OT nonoxeHun Tpygosoro Kopekca, 3akmwodvasi OTAenbHoe
cornawleHve»», WU, Mo CyTW, OTMeHseT Becb TpyaoBon Koaekc uenuvkoMm U Bce
3aKNIOYEHHbIE  KOMMEKTUBHbIE A0roBopbl M cornawenus. lMpodcorsbl  Takke
CUYUTAIOT HENMpPUEMNEMbIM TO, YTO NOAOOHLIE pelueHUs1, 3aTparmBaroime Xu3Hb
TPYAAWMUXCA, ObINN NPUHATBLI NPaBUTENILCTBOM B O4HOCTOPOHHEM nopsiake 6e3
KOHCYNbTauui ¢ coumManbHbIMY NapTHepamu.’

30 mapTta Obin cgenaH cnegywoowuMiA war, Korga BeHrepckun [lapnameHT pan
«3eNeHbI CBeT» 3aKOHy, KOTopble npefocTtaBnseT npembep-muHucTpy OpbaHy
BO3MOXHOCTb  MnpogfeBaTb  OEWCTBME  YPE3BbIMANMHOIMO  MONIOXEHUS  Ha
HeonpegeneHHbIn nepuog BpemeHu, He Tpebysa cornacua lNMapnameHTa, a Takke,
NnocpeacTBOM CrneumanbHbIX YKa3oB, MNpUOCTaHaBNMBaTb [OEWCTBME HEKOTOPbIX
3aKOHOB M MpPOBOAWUTb MWCKMOYUTENbHbIE Mepbl, YTOOblI rapaHTUpOBaTb «OXpaHy
300pOBbs  HaceneHusi, ©e30nacHOCTb rpaxdaH W  SKOHOMMKM». Takke, 3a
pacnpocTpaHeHue «NOXHbIX HOBOCTEW» O BUMpPyCe M Mepax npaBUTeNbCTBa
BBOAATCA HaKa3aHue B BuAe THOPEMHOro 3aknr4veHus. OTOT HOBbIM gemMapLu
BEHrEepCKoro npasuTenbCcTBa Yyxe Obin pewmnTtenbHO ocyxaeH [eHeparnbHbIM
Cekpetapem Coseta EBponbl Mapuen lMenunHoBuy-bypud, koTopas HanoMHuna,.
yTO «eeedeHue 6eCKOHMPOSIbHO20 ypesebiHalilHO20  [OJIOXKEHUS  Ha

Juristes, nybnukauus B 6nore ot 20/04/2020 n La Convention EDH face au Covid-19 : dépasser les
apparences, Tam xe, nyénvkaumsa B 6nore , 27/04/2020 (Tonbko Ha hpaHLy3ckom).

7 MoppobHee Takke cM. Gyulavari, T. (2020) COVID-19 u TpyaoBoe npaBo: BeHrpusi, B UtanbsHCKOM
3NEKTPOHHOM XypHane no Tpygosomy npasy, Special Covid-19 and Labour Law. A Global Review,
Issue 1, Vol. 13(2020).
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HeoripederieHHbIl CPOK HE MOXem 2apaHmuposambs, 4mo ¢hyHOaMeHmarsibHble
npuHyunsl  0emokpamuu 6ydym cobsito0eHbl U 4mo  uYpessbidaliHbie Mephbl,
ogpaHu4yugarouue OCHOBHbIE Mpasa Yeriogeka, cmpo20 MpPornopyUoHasibHbl mou
yapose, Komopol OHuU rpu3eaHb! rnpomusocmosimby. Kpome Toro, EKI1 Bbipa3una
CBOIO Cepbe3Hyl 03ab04YeHHOCTb 3TUMW HOBbIMWM MHULMATMBaAMW U OBena ee Ao
cBegeHuna npembep-muHmucTpa OpbaHa u (Mpeacenartensi) eBpoONencKkon KOMUCCUMN,
NOAYEPKHYB, YTO 3TM Mepbl CTaBAT NoA yrpody cobntogeHne n nNpuBepXEeHHOCTb
BeHrpun ueHHoctam EC n BTopuuHomy npaBy EC (B cdepe 3aHATOCTM), a Takke
psgy KoHneeHuun MOT u EBponeickon couuansHon xaptum Coseta EBponbl. EKN
Takke npmssana Kommccmio NonHOCTLIO NnoaaepkaTtb pa3bupaTtenbCcTBO Mo ctatbe 7
M HayaTb HEOTIOXHble AENCTBUA MO OCMapvMBaHWMIO 3aKOHa O Ype3Bbl4aNHOM
nonoxenmn B EBponenckom Cyge, HeMeaneHHoO yYCUnUTb KOHTPOSb  3a
ncnonb3oBaHnem duHaHcupoBanna EC BeHrpuen, 4toObl rapaHTMpoBaTb, 4TO
HUkakoe uHaHcupoBaHue EC He MoxeT ObiTb MCMOMBb30BAaHO HE MO Ha3HaA4YeHUIo
NN ons ycuneHus AemMoKpaTuyeckoro geduunta, paccmaTpmBaeT BO3MOXHOCTb B
CPOYMHOM MoOpsiAKe HayaTb paccrnefoBaHWe TOro, YTO  SABMASETCA  SIBHbIM
nobyxaeHnem pabotogarenen HapylwaTb npaBa 3aHaTocTn EC.

OTOT 3aKOH Takke Bbi3Ban OOMbLUY0 peakuuto CO CTOPOHbI APYIMX CTPaH-YreHoB
EC. B_gunnomarmnyeckom 3asiBneHmn ot 1 anpensi 17 rocygapcTB-4J1€HOB
(Benbrua, bonrapusa, Kunp, OaHusa, 3ctoHusa, PuHnanguda, Ppaduua, epmanums,
Mpeuunsa, Wpnavgmna, Wranua, Jlateua, Jiutea, Jliokcembypr, Hugepnangbl,
Moptyranusa, PymbiHusa, Wcnanug, LBeuunsa ) oTMeveHo, YTO YpesBbliyanHbie Mepbl
OOIMKHbI BbITb OrpaHMYeHbl TEM, YTO ABMSIETCA CTPOro HeobXxooMMbIM, AOSMKHbI
OblTb COpasMepHbIMW U BpPEeMEHHbIMM MO CBOEMY XapakTepy, MoABepratbCs
perynsapHoOMy KOHTPOMO U yBaXaTb BbILEYNOMSHYTbIE NPUHLUMNbI U 06s3aTensCcTBa
mMexagyHapogHoro npasa. OHu nogaepxanu ninuuatmey EBponenckon Kommcecum no
KOHTPOMIO 3a 4pe3Bbld4anlHbIMM MepamMu U UX NPUMEHEHMEM [Ansi obecneyeHus
cobntogeHns yHaameHTanbHbIX LeHHocTen Coto3a m npeanoxunun CoseTy no
obLwmm BOoNpocam 3aHATbCA 3TMM BOMPOCOM NpU HEOBXOANUMOCTN.

EKIM Takke npussana EBpokomuccuioo NpuHATL K cBeAeHuto peakuuio Komwuteta
EBponenckoro napnameHTa no  rpaxgaaHckmm cBobogam, npaBocyamMilo  #
BHYTPEHHUM Aenam oT 24 mapTa, B KOTOPOM COAepXnUTcsa npusbiB K EBpokommnccum
«OLEHNTb, COOTBETCTBYET N 3TOT 3aKOHOMPOEKT (B TO BPEMS TOMbKO BHECEHHbIN
Ha pacCcMOTPeHME) LEHHOCTAM, 3akpenneHHoiM B Crtatbe 2 [oroBopa 06
obpasoBaHun EBponenckoro Coto3a, M HanoMHWUTbL rocygapcrBam-yrieHam o6 ux
obs13aHHOCTM cobnogaTh M 3awmwaTtb 3TM obwme ueHHocTuy». Kpome Toro, Ha
CBOEM nrneHapHoM 3acefaHuv 17 anpens, a Takke Ha 3acefaHuu Komuteta no
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rpakgaHckmm ceobogam 23 anpens ob6cyKaanucb YpesBblHalHblE MEPLI, MPUHATbIE
B BeHrpum (u Tlonbwe). YneHol EBponapnameHTa BbIpa3unv CepbesHyIo
06€eCrnoKOeHHOCTb B CBSI3M C LiaraMmu, NpeanpuHATbIMU NpaBuUTeNbLCTBOM BeHrpum
ONS NpoASieHNs Ype3Bbl4aHOro MONMOXEHUA B CTpaHe Ha HeonpeaeneHHbIN CPOK,
Ana ynpaeBneHus no gekpety 6e3 orpaHuMyeHus BpemeHn n ans ocnabneHus
napflaMeHTCKoro uypesBblyarHoro Hagsopa. OHu  npusbiBaloT  EBponenckyto
KOMUCCUIO CPOYHO OLIEHUTb, COOTBETCTBYHOT NN MPUHATbIE Ype3BblYaviHble Mepbl
porosopam EC, n ncnonb3oBatb BCe AOCTYMNHbIE UHCTPYMEHTbI U caHkumn EC ang
YCTPaHEHUS 3TOr0 CEepPbe3HOro M MOCTOSHHOrO HapyLUeHUs, BKMoYas OLgKeTHbIe.
CoBeT JoMmKeH BKMOYNTL B NMOBECTKY AHS 06Cy)XaeHusa 1 npoueaypbl, CBA3aHHbIE C
OEeNCTBYLWNMM Npoueaypammn no ctatbe 7 npotus [Monblum n BeHrpun.,

Mepeg cambiMm TlacxanbHbIMW  KaHUKYNamMn  BEHrepckoe MpaBUTESNbCTBO
NPeAnoXnno HOBYK MONpaBKy, OTMEHMB CTaTyC «pabOTHWKA rocynapCTBEHHOM
CNYXXObl» _ (M3BECTHOrO  TaKKE KaK _ «roccrnyaluui» U NpeayCMOTPEHHbIN
cneumanbHbIX BEHFEPCKUM 3aKOHOM 0 Tpyae «KJT») ans paboTHMKOB yYpexaeHun
KynbTypbl (paboTalowmx, Hanpumep, B My3esXx, OuMOGnMoTekax, apxvBax W
rocy4apCTBEHHbIX YyyYpexaeHusx KynbTypbl). B nocnegHun pabounn geHb nepep,
Macxon, B 19:45, npodcood KKDSZ (4uneHckas opraHusaums EPMOO) nonyyun
NPOEKT 3aKOHa OT MMHUCTEPCTBA NIOACKUX PECYpCOB, OTBEYAIOLLLEro 3a NpoBeaeHme
KOHCynbTaumMi C couunanbHbiMM napTHepamn. OgHako Ha cnegywowmin  geHb
HaYMHaNUCb 4YeTblpe AHA OoduUManbHbIX BbIXOOAHbIX, @ MUHUCTEPCTBO OXuaano
MHeHnss KKDSZ po 8:30 ytpa B nepBbli pabouun geHb nocrne [lacxun. 310
npeacraenseTr cobon HenpuemnemMmbii npouecc BeAeHUA couuarbHOro
auanora, n BO BpeMd nacxanbHbix KaHukyn KKDSZ n nate Opyrux BEHrepcKux
KoHdbeaepauun, sxogsawmx B EKIM (SZEF, ESZT, LIGA, MASZSZ, MOSZ),
obpaTunucb K NpaBUTENBLCTBY C MNPOCbOON HEMEeANIEHHO NPOBECTU MOAMVHHbIE
neperoBopbl C couuanbHbIMKU MapTHepamn. EcTb onaceHusi, 4To TOT e CcaMbli
noaxopn 6yaeT Mcnornb3oBaH B OTHOLIEHUW PabOTHUKOB rocyapCTBEHHOMO CEeKTopa.
E®MOO HanpaBuna nMCbMO C BblpaXeHMemM CBOeW 03ab04YeHHOCTM NpeMbep-
MuHucTpy OpbaHy (a Takke B EBponeinckyio komuccuio n B EBponapnamex),
npusbiBasi HemMegsieHHO OTO3BaTb 3aKOHOMPOEKT W rapaHTupoBaTb MpaBO Ha
coumarbHbI AManor 1 KONMeKTUBHbIE NeperoBopbl ANS BCEro rocyaapCTBEHHOro
cekTopa.

MocTtaHoBneHue npasutennctea Ne 104/2020 (ot 10 anpena 2020 roga) o
BHECEHMM MOMPaBOK B HOPMbl TPyAOBOro 3akoHopaTenbCTBa B pamkax [1naHa
OENCTBMIA MO SKOHOMWNYECKOW 3allmMTe NOCTaHOBIeHMs npasuTenbcTtBa Ne 47/2020
(. 18.) O HEOTNOXHbIX Mepax, HeobxoauMMbIX ANA CMAr4YeHuMst BO3LENCTBUS
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naHAeMn KOpOHaBMpyCa Ha HaLMOHarnbHYK 3KOHOMUWKY HagenseT pabotogartens
BCEMW MOSIHOMOYMAMWU B OLHOCTOPOHHEM MOpsAKe npeanucbiBatb 24-MecsiyHbIN
CpoK paboTbl, B TO e Bpems 3anpelias nobble OTCTYMNEHUS OT KOMNEKTUBHbIX
poroBopoB. HoBble  u3MeHeHWss  NO3BONSAT  paboTtopatento  3akasaTb
pecdepeHTHbIM nepuon (ApyrMMM crnoBamMu, OaHK pabo4yero BpemMeHu) Ha
MaKkCMManbHbIM nepuoa B 24 mecsua (M MOryT npoanutb ped)epeHTHbIN
nepuopn, yCTaHOBIMEHHbIN A0 BCTYMNJIeHUA B CUNY YyKa3a, Ha MaKCUManbHbIN
nepmon B 24 mecsAua). PedepeHTHbIM nepunon, KoTopbi paboTogaTtenb Mor
3aKka3aTb B OAHOCTOPOHHEM MOpsSAKe [0 HaCTosLWero BpeMeHW, COCTaBnsAn
MakcumyMm 4, B 0coObix cnyyasx - 6 mecsueB. bonee anutenbHbIi pedepeHTHbIN
nepvog - Ao 36 mecsaueB - MOXHO 6bino 6bl 3aka3aTb TOMbKO Ha OCHOBaHMU
KONMEKTUBHOrO CornalleHuss no CorfaweHni ¢ npogcoto3oM.) 3ITta Mepa
AOMOMHAET npeablayLni NPaBUTENbCTBEHHbIM YKa3 O Mepax «Mno CMSArYeHuto
Bo3gencteua Covid-19 Ha HauuoHanbHble 3KOHOMUKY» (18. 03), koTopbIn
NPMOCTaHOBWU  OENCTBME  NONMOXEeHW TpyaoBOro KoOgekca «Ha nepuopg
Ype3BbIYANHOrO MOMOXeHus», adenas paboTHMKOB YA3BMMbIMA U OTMEHASA
KONMNeKTMBHble O0roBopbl. ViameHeHne TpyanoBoro kogekca Obinio peanu3oBaHO C
apryMeHToM «cAaenatb npasuna 3aHaTtocTu 6onee rmbkumn, 4ToObl OBnerynTb
Oyaywme cornaweHus wmexagy pabotogatensmu u paboTHukamuy. Cnepyet
NOAYEPKHYTb, YTO 3TO pelleHMe, Kak M Bce npeablgywme, ObiNIO0 NPUHATO
npaBuUTENILCTBOM B OAHOCTOPOHHEM nopsiake ©6e3 KOHCynbTauun ¢
npodcoro3amm, B TO BPEMs Kak opraHusaunm busHeca perynspHo npurnaiiarTcs
ana obcyxageHna noarotoBkn mep. lNpodcotosbl B BeHrpyum npoTtecTyoT npotvs
atoro peweHusi. Kpome Toro, Heo6x0A4MMO NOoAYEpPKHYTb, YTO BeHrpua takxke
nepexuBaeT Nepuoa orpaHMYeHHbIX KOJNIeKTUBHbIX AEUCTBUM (MPOTECTOB U T.
A.), Hukakoro 3HauuMmoro couuanbHOro pguanora He nNpoucxoauT, a
rocynapctBeHHbin CMU saBnsTCA NOMHOCTLIO NPO-NPaBUTENbCTBEHHbIMU
(kak u OGonbwaaA YacTb YaCTHbIX), YTO O3Ha4yaeT, 4YTO BO3MOXHOCTb
npocpcoro30B ObITb YCIbIWAHHbIMA O4Y€Hb OFPaHUYEeHbI.

Monbwa: B kayectBe obuiero 3amevyaHus crnegyet OoTMeTUTb, 4To B [lonblie He
ObIN0 BBEOEHO Ype3BblyaHOEe MONoXeHne. JTO CBA3aHO C TeM, YTO NPaBUTENLCTBO
CTPEMUTCS MpoBeCTU npesngeHTckue Bbibopbl 10 Mas (B paHee 3annaHUMpPOBaHHYHO
paaty), a KoHctutyums lMonblwn 3anpeluaeT opraHnM3aumio BbIGOpoB BO BpEMS TaKoro
NONOXeHnst (Ype3BblHaiHOE MOSIOXKEHWE, BOEHHOE TOSIOKEHNE WU  COCTOSHWE
ctuxunHoro 6eacTBusl). OTO  O3HaYaeT, YTO BblWEYNOMSAHYTble akTbl 6binu
«TeopeTU4eckm» NpuHATbHI B 0ObIYHOW 3akoHoAaTernbHOW npouenype ¢ «Obbl4HbIM»
yyactmem Cenma n CeHata (nepBasd n BTOpasd nanarta NofibCKOro naprnameHTta) u
AOMMKHbI ObINMM NPOWTU «HOpPMarnbHble» KOHCynbTauum ¢ COBETOM CouMarnbHOro
awnanora (CC[l) un coumnanbHbiMu napTHepamMu B OBOblYHbIE YCTAHOBMNEHHbIE 3AKOHOM
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cpokn. OOe nanatbl nNapramMeHTa npoBOOUNM CBOM 3acefaHusi OUCTaHLMOHHO
(OHNamH), YacTo HOYLIO M B YNPOLLEHHOM pPeXUMe, C MakCMManbHOW CKOPOCTbIO 1 6e3
Kakmx-nmbo gumckyccun. KoHcynbTauum ¢ coumanbHbiMn naptHepamu u CC no atum
npoekTam, B 4aCTHOCTM, Tak HasbiBaemomy «LUut Anti-Covid 2» He Obinn
OCYLLECTBIEHbI AOMKHBIM 06pPa3oM MM COBCEM HE MPOBOAUIUCH (CM. HIXKE).

B KkoHUue mapTa npaBuUTENbCTBO Hayano paboTy Hag Tak HasbiBaeMbiM
AHTUKPU3NCHBIM LLUTOMY, KOTOPLIN COCTOSIN U3 CEPUN PEeLLEHMI, HanpaBreHHbIX Ha
obecnevyeHne (OUHAHCOBOW IMKBMAHOCTM MNPEAnpUATAA U MUHUMANbHOIO YPOBHSA
aoxonoB paboTHukoB. [lepen npencTtaBrneHWEM MEpPBbIX NPeanoXeHun Obinu
npoBedeHbl  KOHCynbTauuum B BuAE  BWOEOKOHMEpPeHUMn C  y4acTuem
npeacTaBUTENbHbLIX OpraHu3auui couuanbHbiXx napTHepoB. [Mocne nepeoro atana
KOHCYNnbTauuin MNpaBUTENbCTBO NPEACTABMNO AOMYLUEHMST «LWUTa» WU KIH4YeBble
peLLeHuns, BKNoYaa Tyga cpeaun npoyvero (6onee nogpobHyo nHdopMaumio o Apyrux
npeanoxeHunax B obnactn npas TpygswwmMxca cMm. B kpaTtkon cnpaBke EKI Ha Temy
«[paBa yenoseka n COVID-19x»:

- [MpepocTtaBneHne paboTtogaTensMm BO3MOXHOCTU uUcMnonb3oBaTh 6Gonee rmbkne
npaBuna Ansi onpeaenenns paboyero BpeMeHn paboTHUKOB U U3MEHEHUSI YCITOBUI
TpyAa Anst cOXpaHeHnst paboynx MecT (orpaHMyYeHne HeNpPepbIBHOMO eXeAHEBHOro U
eXxeHeaenbHoro oTabixa, BBeAeHNe 3KBUBANEHTHOM cucTemMbl paboyero BpemeHun 6e3
HeobxoanmocTn cobnogeHna TpebosaHnin TpyaoBOro Kogekca).

lMocne npencraBneHUsa MOMOXEHUA «LUUTa» MNPaBUTENbCTBO MOArOTOBWUIIO MPOEKT,
KOTOpbI OblNT HanpaBfieH OpraHM3aumsaM coumanbHbIX MAPTHEPOB ANt CPOYHbIX
kKoHcynbTaumn. NSZZ Solidarnosc npegcrtaBuna, cpean npo4yero, cregywowme
KIoYeBble ONaCeHUs:

- MpuHATHe B AKkTe OBYXOHEBHOro rnepuoga Angd AOCTUXKEHMS OOr0BOPEHHOCTU UMn
cornaweHmss m pewlawowias nosvuua pabotogatens B crydae HEBO3MOXHOCTU
3aKIMYEeHNs COOTBETCTBYIOLLNX COrnalleHnin B Te4eHne aToro nepuoga npuBoauT K
OTBEAEHUI0 NPodCco3amM TONbKO BUPTYarbHOW ponv B (OPMUPOBAHUM YCIOBUIN U
pexuma paboTbl B NeprMoabl 3KOHOMMYECKOTO KpU3mMca uim cokpalleHnsa pabouero
BpemeHu. MNpeanaraembll ABYXOHEBHbIA MEpUOa ABMASETCA Ype3BblHaMHO KOPOTKUM,
HEe COOTBETCTBYET 3HAYMMOCTW MOMOXEHUW, nognexawmx peryrnmpoBaHuio.
OnTumanbHbIM pelleHreM Obino 6bl BBECTU CEMUOHEBHbIN CPOK.

- flBHO oTpuuatenbsHoe MHeHVME NO MOoBOAY MNPEANOXEHUss O COKpaLleHUM

exegHeBHoro otabixa ¢ 11 go 8 yacoB 1 exxeHegernbHoro otabixa ¢ 35 go 32 yacos,
a Takke O TOM, Kak BBOAUTCH 3TO uU3MeHeHue. [pn mMeToae BBEAEHMSI COKpaLLeHUs
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€XXe[HEBHOro HEenpepbIBHOrO OTAbIXa, CUMbHas OMNMo3vuMUsi nNpoucTekaeT K3 hakta
nonHon ceoboabl pabotopartenent Ansi BHEAPEHUS NpeariokeHHoro peileHus. O
BO3MOXXHOCTU 3aKMOYEHMs1 cornalleHns 06 Mcnonb3oBaHnM MeHee GrnaronpusaTHbIX
ycroBui Tpyaa ons paboTHUKOB, YeM B TPYAOBbIX OrOBOpPaX, 3aKMYeHHbIX C 3TUMM
paboTHMKamu, cnegyeT YykasaTb, 4YTO B 3TOM MOJIOXKEHWM He YyKasblBaeTcs
MaKCUManbHbIA CPOK, Ha KOTOPbIN Takue CornalleHns MOryT ObiTb 3aKIHOYEHbI.

B akTe oT 31 mapTa, a TaKke B criegytowem akre, npuHsatom 17 anpens, OPZZ takke
npeacTtasun ceoun npeanoxexus. (MogpobHee B cneaytowem oOHOBNEHNN).

31 mapta nonbckun NapnameHT («Cerim») NporosiocoBan 3a 3akKOHOMPOEKT, KOTOPbI
CEepbe3HO OrpaHNYMBaeT HE3aBUCMMOCTb COLMarnbHbIX NapTHEPOB.

MNepBoHaYanbHO NPaBUTENbLCTBO MMAAHUPOBANo 3aKOHOMPOEKT 06 WCKMYeHUn
npodCco30B M3 NpeacTaBuTenbCTBa paboTHMKOB, e€cnu B nepuog  Kpuauca
paboTogatenu nnaHMpoBanu NPUHATL cneunanbHble Mepbl MO U3MEHEHWUIO YCOBUI
TpyAa paboTHuKoB. lMocne npogdCco3HbIX NPOTECTOB NOMOXeEHWE BbINo UCKNIOYEHO
M3 npoektTa A0 ero npeActaBrneHus B napnameHT. HecmMoTps Ha OTKIOHEHUSA U
onnoauvumio B CeHate, CeVM NpuHAN, OOHAKO, MOMPaBKW, KOTOPble MO3BOMSAIT
npeMbep-MUHUCTPY YBONbHATL YneHoB CoBeTa Mo couuanbHOMY Auanory, u
3aKOH BCTYNum B cuny B TOT Xe AeHb. 1o npocbbe NSZZ Solidarnos¢ npesvaeHT
noobewan npeactaButb nonoxeHns o CoseTe B KOHCTUTYLMOHHBLIN TpubyHan,
4YTOObl OLEHUTb, COOTBETCTBYIOT I OHW KoHcTuTyumu [lonbluM, OAHAKO 3TOT
KOHCTUTYUMOHHBIN TpnbyHan NOMHOCTLIO 3aBMCUT OT BeAyLUen nonbckon naptum PiS,
KOTOpas HasHaduna noyTyv BCceX CBOMX cyden (B npouecce, NOABEPrHYTOM pe3Kou
KpUTUKe cO CTOpoHbl EBponenckon kommuccmm). OgHaKo Noka HUYEro KOHKPETHOro He
npousowno. B 1o Bpemsa kak ctatbs 85 nossonseT lNMpeMbep-MUHUCTPY YBOSbHATL
4yneHoB CoBeTa TOMbKO BO BPpEMS 3TOr0 Ype3Bbl4anMHOr0O MOMOXEHWUs, Apyras cTaTbs
46 nossongeT emy denaTb 3TO Mpu ABYyX obBcToATenbCTBax: ecnv uyneHbl CoseTta
COTpyAHMYaNM C KOMMYHUCTMYECKMMU opraHamu 6e3onacHocTM npu  GbiBlIEM
pexvMe Unu Korga OHW yyacTBylT B Henogobatowmx gencteusix npotme CoseTta,
KOTOPbIA HEe CMOr BECTW MpO3paydHbli, NPeaMETHbIN U PerynspHbii ananor mexay
opraHmsaumsmn paboTHMKOB 1 paboTogaTtenen n npaBuTenbCTBOM. Takum obpasom,
BTOpasi OMeHb CMYTHasA 1 HEOAHO3HAYHas NpUYMHA MOXeT BbITb Nerko NCnonb3oBaHa
B 6yaywem ana yganeHusa noboro yrneHa, KOTOpbI He noaaepxuBan MnofnTUKY
npasutenscrsa. B anpene rpynna napnameHtapues oOnNno3vuuMu npeacrasvna
3aKOHOMPOEKT O MepecMOoTpe 3TOro akTta MNyTeM ydaneHus craTten, CBA3aHHbIX C
CoBeToM, HO OH 6bIN NnepefaH Ang NepBoOro YTeHWs B COOTBETCTBYHOLLYO KOMUCCUIO
Cenma.
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Mocne coBMEeCTHbIX NPOTECTOB M NMUCEM CO CTOPOHbI HaUMOHaNbHbIX OpraHu3auumn
coumanbHbiXx napTHepoB (Bkrtovas Bce Bxogsduwme B EKIT nonbckne npodueHTpsl,
«ConugapHoctb», OPZZ n ®opym npodcotozo FZZ) 1 anpens, a Takke nocrne Toro,
kak Esponeickne coumanbHble naptHepbl: EKI, BusinessEurope, SMEunited u
CEEP, HanpaBunun coBMecTHoe nucbmo [lpegcepatento mn 3amecturensim
Mpeacepatena EBpokomuncenm, a Takke EBpokoMmmccapy no Bornpocam paboumnx Mect
N coumanbHbIX npas, YTOObI Bblpa3uTb CBOK 03abOOYEHHOCTb U MOAYEPKHYTb, YTO
HEe3aBUCMMOCTb  COLMaribHbiX MapTHEPOB  SABMASETCA  KpaeyronbHbIM  KaMHEM
coumanbHOro ananora, rapaHTMpoBaHHasi MexayHapogHbiM u EBponenckum npasom.
OHKM Takke NoAYepKHyNM, YTO couManbHbIA Ananor ABNAETCS OOHUM U3 KNo4YeBbIX
WHCTPYMEHTOB B NPEeodONIeHNN IKOHOMUYECKMX U CcouMarnbHbIX MNOCNeacTBui
naHgemun Covid-19, u npaBuTenbcTBa BO Bce EBpone [omkHbl nogaepxueaTb
coumarnbHbIX MAapTHEPOB, €CIN XOTAT AobUTbCA ycnexa B aTon pabdoTte. CouunanbHble
naptHepbl Ha ypoBHe EC, Takum o6pasom, npussanu EBpokoMuccuo HadvaTb
ANCKYCCUIO C NOSMbCKUM NPaBUTENbCTBOM, HALENEHHYI0 Ha HEMEANEHHbIN OT3bIB 3TUX
HOBbIX NMOCTaHOBIEHUN.

B cootBeTcTBUM ¢ 3akoHom oT 9 anpensa 2020 roga, n3BecTHbIMU Kak «LLnMT AHTK-
COVID-19 [pa», Obinn BBEAEHbl peELIEHUA MO COKPALLEHUID 3aHATOCTU B
rocygapcTtBeHHON cnyxbe M gpyrux opraHax rocyfapCTBEHHOro YnpaBreHus, B
pe3ynbTate 4Yero BO3MOXHOE COKpalleHue 3aHAToCcTu OyaeT npoucxoautb 6e3
y4yacTusa npodcoto3sbl, MOCKOMbKY 3akoHoAaTe b MCKMOYM MCNOMb30oBaHUe 3akoHa
O KOJNNIEKTUBHbIX YBOMNbHEHUSX (KOTOPbIN TpebyeT neperoBopoB ¢ NpodCco3oM Ans
3aKNIOYEHNSA COrMalleHns O pexumMe M macwTtabax KOMMEeKTUBHbIX YBOJTbHEHWN).
PernameHT npegycmaTpmuBaeT, cpeau Npoyero, YTo:

B cootBeTcTBUM C 3akoHom oT 9 anpens 2020 roga, u3BecTHbIMU Kak « LT AHTK-
COVID-19 [pa», Obinn BBEAEHbl peELIEHUA MO COKPALLEHUID 3aHATOCTU B
rocyaapCTBeHHOW cnyxbe u Opyrmx opraHax rocygapCTBEHHOrO ynpaBrfieHusl, B
pe3ynbTate Yero BO3MOXHOE COKpalieHue 3aHATOCTU OyaeT npoucxoautb 6e3
y4yactua npod)cor30B, NOCKONbKY 3aKOHOAaTesNb UCKMIOYUN MCNOJIb3OBaHMe
3aKkoHa O KOJUIEKTUBHbIX YBONbHEHUsX (KOTOpPbIN TpebyeT neperoBopoB C
npod)colo3oM AnsA 3aKM4YeHUs CornaweHus o pexume U MacwTabax
KOMNJMEKTUBHbIX YBOJNIbHEHUMW). PernameHT npegycMaTpuBaeT, cpeau Mpoyero,
cnepywoulee:

1. B cnyyae HeraTuBHbIX 3KOHOMMUYecKknx nocnenctemi COVID-19, cosgaromx
yrpo3y rocydapcTBeHHbiM uMHaHcam rocygapctea, CoBEeT MWHUCTPOB MO
npegnoxeHnio PykoBoagntensa kaHuenspum pemMbep-MUHUCTPa MOXET u3gaTtb
NOCTaHOBJSIEHNE, KOTOPOEe NpUBEOET K OrpaHUYEeHU0 pacxodoB Ha nepcoHan Ha
rocyaapCTBeHHOW crnyxbe W yka3aHHbIX MNOApa3feneHusx rocyaapCTBEHHOMO
ynpaesneHna  (Hanpumep, oducbl, OBCRyXMBaKLWME  rOCyaapCTBEHHOE
ynpasneHne B MPOBUHLMSAX)
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2. Pacxogpbl Ha nepcoHan MoryT 6biTb YyMEHbLUEHbI NyTEM:
0 YBOJSIbHEHUSI

0 BBeOEeHMs MeHee GnaronpuAaTHbLIX YCNOBUI Tpyada (Ha orpaHWYeHHbI nepuos
0O KOHUa (pMHaHCOBOro roga), Mpolle roBOps, peyb MAET O CHUKEHUM
3apaboTHon nnaTbl

0 HEBO3MOXHOCTU 3aKMHYEHUsI CreayoLwero AoroBopa Mo UCTEYEHUM Cpoka
AEeNCTBUSI JOrOBOpa Ha MCTbITaTerNbHbIN CPOK UMM CPOYHOro AoroBopa

O CoKpaweHuss pabovyero BpeMeHn paboTHMKA nNpuU  OOHOBPEMEHHOM
NpPONopUNOHaNbHOM CHMKEHUWN 3apaboTHOM NnaTbl.

3. B3akOH O KOMMEKTUBHbIX YBOMbHEHWUSIX HE pacnpocTpaHsieTcs Ha
ocyulectenisieMble npouecchl. [lpodcots OygeTr npouvHdopMMpoBaH O
COKpaLLEeHMN pacxogoB Ha NepcoHarn U CMOXET BbiCKa3aTb CBOE MHEHME TOSbKO
B TeYeHue 7 gHen.

4. Tonoxennss TpyooBOro  KOAeKca, OrpaHMyMBarOnMe  BO3MOXHOCTb
npekpaLleHmsa TPyAOBbIX OTHOLIEHMI (3a UCKMOYEHNEM TeX, KOTOPble CBA3aHbI C
OXpPaHOW MaTEepWHCTBA), He pPacrnpOCTPaHATCA Ha MpekpalieHne TPYAOBbIX
OTHOLUEHUI NN YMeHbLUEeHWe 3apaboTHOM nnaTthbl.

5. PaboTHukn, koTopble ByayT yBoneHsbl, OyayT nony4vaTtb BbIXogHOe nocobue (B
pasmepe MeCA4YHOW 3apnnaTtbl, ecnu paboTHMK npopaboTan B OaHHOW
opraHusauum MmeHee 3 neT; ABYXMecsa4Hasa 3apnnaTta, ecnv paboTHuk pabotan B
AaHHon opraHm3aumm oT 3 go 10 net; TpexmecsyHas 3apaboTHas nnara, ecnm
paboTHuK pabotaeT B AaHHOM opraHu3auun 6onee 10 neT), HO paboOTHMKN He
OyayT MMeTb MpaBa Ha NMOBTOPHOE TPYAOYCTPOMCTBO (3TO NpaBO BKIHOYEHO B
3aKoH O KONMNEKTUBHbIX YBOSIbHEHUSX).

NSZZ Solidarnos¢ notpebosana oTo3BaTb 3TU MOMNOXEHUS, yKasaB, Cpean Npoyero,
Ha TO, 4YTO 3apaboTHas nnaTa rocydapCTBEHHbIX Cryxawmx 6bina 3amopoxeHa
MHOTO NneT, U B pe3ynbTaTte OHa yXe 4ype3Bbl4aiHO Hu3kas. B Tekcte PelleHusa Takke
yKasblBaeTCs, 4YTO B HacTosiwee BpeMs MNpaBUTENbCTBO BbiAENAET OrpoOMHblE
dunHaHCcoBbIE pecypcbl ANs NOAAEPXKKM CaMO3aHATbIX NUL, U MWL C rpaKgaHCKo-
npasoBbIMW [0OroBOPaMu, KOTOPble, B OTMIMYME OT HAEMHbIX CryXaliuxX, OYeHb
orpaHvyeHHbIM 06pa3om crnocobCTBYOT couManbHOMy obecnevyeHuto u Apyrum
rocyaapctBeHHblM poHaam. Takum obpas3om, BO3NOXeHMe BGpemeHn nocneactsui
anngemun COVID-19 Ha rocygapCTBEHHbIX cryXawux u paboTHMKOB OpraHoB
rocyapCTBEHHOro yrnpaBneHus, Mo UX MHEHUIO, coLMaribHO HeonpaBaaHHO.
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Moptyranua: [lopTyranbckasa pgeknapauuss o YpesBbl4aHOM  MOSIOXKEHUM,
BbinyweHHan [MpesngeHTom [lopTyranun w yTBepXAeHHast 3aKoHo4aTeSbHbIM
AeKpeToM npaBuTenbcTBa npassiier CoumanucTudeckon napTum, npegnonaraet
orpaHvyeHne dyHOaMeHTanbHbIX NpaB TpyaAwmxcs. Hoeble Mepbl MO3BONSAT
NpeMbep-MUHUCTPY W NPaBUTENbCTBY OrpaHWYMBaTb NepenBukeHne noaen,
BPEMEHHO MPUOCTaHaBNMUBaTb NPaBO Ha 3abGacTOBKY B psAe XM3HEHHO BaXKHbIX
CEKTOpPOB, TaKMX Kak 30paBOOXpaHeHWe, couunanbHas 3awmrta, 6e3onacHoCcTb U
060poHa, a Takke «CEeKTOPOB 3KOHOMMKMU, XU3HEHHO BaKHbIX A5 MPOM3BOACTBA U
NMoCTaBOK HaceneHuo TOBapoOB M YCNyr NepBoM HEOoOGXOAMMOCTWU», M 3anpellaTtb
npoTecTbl N OOLWECTBEHHbIE WNN PenUrnosHble cobpanus. 3 anpensa [ekpeT o
Yype3BblHaNHOM MONOXEHUM Obin NpoanieH ewe Ha 15 gHen n cogepXnT ABa HOBbIX
anemeHTa: 1) npuocTaHOBKa OENCTBUSI MpaBa Ha 3abacToOBKy B MNpefoCTaBleHun
BCEX HEOOXOAMMBIX YCrnyr OOLEeCTBEHHOIO NMOSb30BaHMsS U 2) NPUOCTaHOBKA NMpaea
yyactBoBaTb B pa3paboTke npoekta HOBOro TPYAOBOrO 3akoHoAATenbCTBa
(3akpenneHHoro B KoHCTUTyumMu Ons npodcos3oB 1 B Tpynosom Kogekce — ans
opraHuMsauumn Tpyaawmxcs u pabortogaTtenen), NOCKOMbKY OCYLLECTBIIEHNE TaKoro
npaBa MOXeT 3aTAHyTb BCTYMMEHMEe B CWUMy HEOTNOXHbIX 3akoHodaTesnbHbIX Mep,
HanpaBneHHbIX Ha [JOCTMXEHWE Luenen, ykasaHHbiX B [ekpeTe. 3akoH Takke
npegycMatpvBaeT  BO3MOXHOCTb  MPUHYyOUTENbHOrO  nepesoga  paboTHUKOB
roCy4apCTBEHHOr0 CeKTopa, B YacCTHOCTW, B CEKTOp 34paBOOXpaHeHus, Ans
YCUNEHNa NOMOLLM, OKasblBaeMoW B psge cektopoB. Kpome Toro, BCTynun B cuny
3anpeT Ha pacTop)XeHue TPyooBbIX [JOroBOPOB B  HaUMOHanNbHOW  cnyxbe
a3npaBooxpaHeHus & . lMpodueHTp UGT-P  nybnvMyHO BbIPasunm  HEKOTOPYHO

8 CBobogHbli nepeBon: Coomeemcmeyrowue opaaHbl 20cydapcmeeHHOU enacmu  oSTHOMOYHbI
rnocmaHog8umb, 4mo Jsiobol pabomHUK 20CydapCcmeeHHO20 UJlu 4YacmHOo20 npednpusmusi uau
YacmHoe20 cekmopa, He3agucumMo om murna mpydogo2o 0o2oeopa, OO/KEH SA8MSIMbCS Ha CIyX0y u,
npu Heobxo0umocmu, Ha4amp 8bIMOMIHIMb C80U (YYHKUUU 8 UHOM Mecme, 8 UHOM y4Ypexx0eHuU U Ha
ycrosusix U ¢ npodosmKumenbHocmbto paboyeao OHsI, OMIIUYHBLIX OM MeX, KOmopble 3aKpersieHbl! 8
Oelticmeyrowiem mpydogom 0o2080pe, a UMEHHO: pabomHuku 30pasooxpaHeHus, [coyuanbHOU]
3awumsbl U epaxdaHcKol O060pOHbI, opeaHo8 be3onacHocmu u 0BOPOHHO20 cekmopa, a makxe
sblinonHsrwux opyayto pabomy, Heobxodumyto Orisi nedyeHuUsi 607bHbIX, M0OOePKKU Ysa38UMbIX 2Py
HacerneHus, noXurbix jodel, Uy, ¢ 02paHUYeHHbIMU 803MOXHOCMAMU, Oemel U MOJ100exu U3 epyrin
pucka, 8 Xurbix 30aHusix, OKa3aHUsi noMowju Ha OoMy U Ha ynuue, npogunakmuku u 6opbbbl ¢
pacripocmpaHeHueM UHGeKyuu, rnpousgodcmea, pacrpedesieHus U 1ocmasku moeapos U ycrya
rnepeoli Heobxodumocmu, (hyHKUUOHUPOBAHUS XU3HEHHO 8aXKHbIX CEKMOPO8 IKOHOMUKU, KpUMUYecKu
BaXHbIX cemeli U UHgpacmpykmyp u noddep>xaHusi 0buecmeeHHo20 ropsidka u 0eMoKpamu4yecKo20
eflageHcmea 3aKkoHa; 803MOXHOCMb PacmOpPXXeHUs COOMeemcmayowux mpyd0o8bix OMHOWEHUU unu
coyemaHusi hyHKUUL Mex0y 20cy0apCmeeHHbIM U YacmHbIM cexmopamu Moxem bbimb o2paHUYeHa.
Pexxum epeMeHHO20 COKpalwieHUsi HopMalsibHO20 repuola pabombl unu rpuocmaHoska delcmeusi
0ozoe0opa Halima Mo2ym bbimb paclwupeHbl U yrnpoweHsl. [Ipago pabo4yux komuccul, npogcor308 u
obbeduHeHul __pabomodamesieli _yd4acmeosamb 8  paspabomke  poekmos  mpyd08020
3aKkoHoOdamesibcmea npuocmanasenueaemces 8 mou Mepe, 8 Kakol ocyulecmesieHUe makoeoao rpasa
Moxem 3adep)amb 8CMYI/IEHUE 8 CUly 9KCMPEHHbIX 3aKoHOOameJibHbIX Mep, NPec/iedyruux Uesu,
npornucaHHble 8 HacmosweM Ykase. OcyulecmeneHue rnpasa Ha 3abacmosky npuocmaHasnueaemcs
UMeHHO 8 moU Mepe, 8 Kakol 3mo Moxem rnocmasums od y2po3y yHKUUOHUPO8aHUE KpUMUYecKu
B8aXHbIX 0b6beKkmMo8 uHgpacmpykmypbl unu _y4YpexdeHud, npedocmasnsouiux Heobxodumbie

18



BAXTA COVID-19

MHO®OPMALMUNOHHBIE
ODOKYMEHTbI EKIN

NMPABA NMPO®COKO30B U

COVID-19
7 MAA 2020

03ab04YeHHOCTb MPMOCTaHOBKOW AEWCTBUSA NpaBa Ha y4acTue B pa3paboTke npoekTa
HOBOro TPyAOBOro 3akOHO4ATeNbCTBa, YTOObLI NpefoTBpaTUTL 3MnoynoTpebnenns u
He nogpbiBaTh Hawly CrNoCOBHOCTb BNUATL (Kak 4O, Tak U Nocre) Ha HOBble 3aKOHbI,
KOoTopble Tenepb MNOSABMNAIOTCA MOCTOAHHO. TemM He MeHee, Ha npakTuke
HauMOHanbHbLIN OpraH coumanbHoro auanora YHKUMOHMPYET U OCYLLEeCTBrsSeT
HeodumumanbHoe o6LleHne C NPaBUTENbCTBOM, U Mbl YBEPEHbI, YTO, OaXe ecnu
dopmanbHbIn 06MEH NpPUMOCTaHOBMEH, Hall ronoc BCce paBHO OyaeT ychnbilaH.
Takke B OTHOLUEHMM OrpaHNYeHns npaea Ha 3abacToBKy, Ha NPaKTUKe 3TO peLleHne
Mano 4to AobaBuT K TOMy, 4YTO YyXKe OblNo, M MOKa YTO HUKaKMX npobnem He
BO3HMKAamno, nockKosibky NpodCcor3bl B 3TUX CEKTOpax He WHULUUPYIOT Ha AaHHbIN
MOMEHT HUMKaKMX 3ab6acTOBOK C y4ETOM CMOXMBLUENCS CUTyauun, XoTa 3abactoBka B
rocy4apCTBEHHOM CeKTope, 3annaHupoBaHHast Ha 20 mapTta, 6bina OTMeHeHa.
OpHako nopTyranbckue uneHckue opranmsauum EKI1, npodueHTpbl CGTP-IN un
UGT, npouHpopmupoBanum Hac O TOM, YTO OHM COXpaHeHne OOUTENbHOCTU B
OTHOLLUEHUN TOro, Kak 3T Mepbl AEWCTBUTENbHO OyayT peanu3oBbiBaTbCs Ha
NpakTrKe, OCTaeTCsa Ha AaHHbI MOMEHT KITlOMEeBOW 3aJadven.

e PywmbiHuA: B cootBeTcTBUM C YKa3om [pesmaeHTa oT 16 mapta 2020 roga, ¢ uenbto
npegoTBpaileHus pacnpoctpaHeHms COVID-19 n ycTtaHOBreHWs KOHTpOnd Hapg
nocneacTBusMn, C y4eTOM pasBUTUSA 3NUOAEMUOSIONMYECKOM CUTyauum B TedeHue
YpEe3BbIYANHOrO NMOSIOXKEHNS, OrpaHM4YNBAETCA OCYLUECTBIEeHMNe creayroLmx npas,
NpoMnopUNOHanNbHO CTeneHn cobnaeHnsa KpuTepues, 3akpenneHHoix B CT. 4,
naparpacdg (4) Ykasa: cBobogHoe nepenBwKeHwe, NpaBO Ha CEMENHYI0 U FINYHYIO
XWU3Hb, HEMPUKOCHOBEHHOCTb XUINu1LLa, NpaBo Ha obpa3oBaHne; cBoboda cobpaHum;
NpaBo Ha NNYHYK COGCTBEHHOCTb U NPaBO Ha 3ab0aCTOBKY.

Mo YpesBbivaiHoMy [locTaHoBneHnto Ne 34 ot 26 mapta 2020 roga O BHeceHuu
N3MeHeHMn 1 gonornHeHun B [locTaHoBNeHWe npaBUTENbCTBA O YpPe3BblYaNHbIX
cutyaumax Ne. 1/1999 o ocagHOM NOMOXEHUM M YPE3BbIYANHOM MONOXKEHUK, Bbina
nobaBneHa HoBaa ctatba 3381, koTopas rnacut: «Bo Bpemss ocagHoro wnu
4Ype3BblYaNHOrO MOMOXEHMS NpaBOBble HOPMbI, Kacalwuecsa npo3payHoOCTU
MPVHATUSA PELLEeHNA N COUManbHOro Auarora, He NMPUMEHSAITCA B Crlydae MpoeKkToB
HOPMAaTMBHbIX aKTOB, YCTaHaBNMBAKLINX Mepbl, NMPUMEHNMbIE BO BpPeMS OCa[HOro
NN Ype3BblYaHOIo MOMOXEHUSA UMW ABNSAOLWMECH CNeACTBMEM YCTAHOBEHUSA 3TUX
nonoxeHun". Ona npodcoto30B 06LeCTBEHHOrO O6CnyxuBaHUs (B TOM 4ucrne B
CeKTope 30paBOOXpPaHEeHWsl) 3TO O3HayaeT, YTO C cepeavHbl anpens He O6bino

HWUKaKoro couunanbHOro amanora.

meduyuHckue ycryau u ycriyeu obulecmeeHHO20 0/1b308aHUs], a Mmakxe CeKmopo8 IKOHOMUKU,
UMerWUX XU3HEeHHO 8axHoe 3Ha4YeHue 0518 npou3godcmea U nocmasku mogapos.
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o Typumsa: ¢ Hadana anpens npe3ngeHT Pemken Tanun 3pagoraH ycTaHOBWI
KOMEHAAHTCKUN 4Yac B BbIXOAHblE OHW, Ha4YMHasi C MATHWUbBI 0O BOCKpeceHbsa. 27
anpens OH O0ObSABMII, YTO B MOMHOMb HakaHyHe 1-ro0 Mas ewe ofHa Takad
TpexgHeBHas GnokupoBka OyaeT BBedeHa B 31 TypeuKoOM MNPOBUHUMM (BKMOYast
ropoga Ctambyn n AHkapa) ansa 60pbb6bl C pacnpocTpaHeHMeM KOpPOHaBupyca, Takum
06pa3om, KOCBEHHO ObInn 3anpeLLeHbl NepBoManckne TopXXecTBa U AEMOHCTPaLUN.
HecmoTtpst Ha aT1o, DISK, uneHckass opraHmsauus EKI, npoBena cumBonnyeckyro
akumo BO3re CBOEro 3[aHusl, HO UX NPe3VAEHT, reHepanbHbIi CekpeTapb U apyrve
yneHol npodcoto3a Obinm  apectoBaHbl. EKI  TpebyeT ux HemeaneHHoro
ocBoboxaeHnsa 6e3 npeabsBrieHnsa 00BUHEHUI, COBNIOAEHNS AEMOKPATUYECKUX NpaB
N NpekpaLleHna npecnegoBaHnin NPogCo30B.

MpumMmepbl ycnewHoro BMeLlaTesibCcTBa

B HekoTOpbIX CTpaHax, oAHaKO, MOCre XXeCTKON peakuuy U BbICTYMNIEHUA CO CTOPOHbI
napnameHTapveB, a Takke MpodCo30B, yaanocb wusbexatb CcuTyauuu, Korga
Yypes3BblYalHble 3aKOHbLI/Mepbl OKa3blBaloT elle Oonee HeraTMBHOe BO3AENCTBUE Ha
cobntogeHve npaB YenoBeka 1 NPodCo30B:

e bBonrapusa: [pe3angeHt PymeH PapgeB (coumanucT) Hanoxwun BeTO Ha 4acTb
3aKOHOMNPOEKTa, MNPUHATOrO KOHCepBaTMBHbIM OonblwMHCTBOM B [lapnameHTe, B
pamMKax 4Ypes3Bbl4aHOrO MOMOXeHWs, 3abnokMposaBs, Takum 0bpas3oM npearioxeHue
YXKEeCTOUNTb CaHKUMW 3a «pacrnpoCTPaHEeHWe FOXHOW WHAOpMaLun», KoTopoe
npeanonarano HakasaHve B BUAE TPexX IeT TIpbMbl U KOTOpoOe npuBeno Obl K
CaMOLeH3ype CO CTOPOHbI 3KCMEPTOB, XYPHANNCTOB M rpaXgaH B LErnoMm, a 3HaunT un
Ha NpodCor3bI.

XOTA B HEKOTOPbIX CTpaHax BBOAATCS, TakMM o6pas3oMm, OrpaHuMyeHusi B OTHOLUEHUMU
npaBa Ha 3abacToBKy, B ApPYrMx CTpaHax Npodcoto3bl, 0OQHAKO, HEe BO3AEPXUBAOTCA OT
OCYLLIECTBIIEHNA CBOWX MpaB Ha KOMMEKTUBHbIE OEeNCTBUS, BKoYas 3abacToBky,
nobueasch, 4Tobbl NX NpaBuTenbCTBa (M paboTogaTteny) npuHMManu Bce Heobxoanmble
Mepbl and obecnedeHunss Hagnexawen 3awutbl paboTHWKOB, KOTOPblE MPOAOIMKAT
(BbIHYXXAEHbI NpofomkaTh) paboTaTb. Hxe crnegyroT HECKOMNBbKO NPUMEpPOB:

o benbrusa: llocne KpaTKOBPEMEHHbIX KOMMEKTUBHbLIX akuui, rnaBHbiM 0bGpasom,
AEMOHCTPATMBHbBIX yXO4OB C paboTbl, B MarasMHax ceTerd PO3HUYHOW TOProBIiM,
Takux kak Delhaize n Carrefour, 6enbrunckme npodcotosbl, JENCTBYIOLLNE B CEKTOPE
MacCOBOW _PO3HUYHOW _TOProBMAM CMOMMKU A0OUTbLCA NpPOBEAEHUSA  YCMELUHbIX
neperoBOPOB Ha YPOBHE OTAEeNbHbIX KOMMaHWW MO BOMPOCY MpeaocTaBneHuu
OOMONHUTENBHOM  KOMMeHcauMm B geHexHon dopme W, wunM B Buae
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AOMOMHUTENBHOrO OTMNycka. 6 anpens couuwanbHble MNapTHepbl yTBEpPAMnU
cornaileHve o No4acoBoW KoMMNeHcauumn paboTHMKOB Ans Bcen rpynnbl Colruyt (cetu
marasuHoB Bioplanet, Okay, CRU, Dreamland). [loroBop roBoput 0 NpegocTaBrieHmm
30 MUHYT OTNycKa 3a Kaxabl 0TpaboTaHHbIM AeHb OO0 MakcuManbHOro npegena B 5
OHen nnu 36 yacos, koTopble ByayT HauMcnATbea B nepuod ¢ 9 mapta no 30 uioHs.
Kpome TOro, npeaycMoTpeHbl npemMun n Bayyepbl Ansg paboOTHUKOB M BOJSIOHTEPOB
OTAENOB NPOAAXK U LEHTPann3oBaHHbIX CNYX0, Takke CyMMa TaroHOB Ha NUTaHue
Obina yBennyeHa Ha 4 eBpo. PaboTHukn cetn cynepmapkeTtoB Lidl Tenepb cmoryT
NonyYnTb AOCTYN K AOMNOMHUTENbHBIM CEMU OHAM OTNycKa (CBEpX NPeayCMOTPEHHbIX
3aKOHOM), 3TO BKMOYaeT pabOTHUKOB Kak TOProBbIX TOYEK, TaK U rONOBHOrO oduca u
ueHTpanbHbix cnyx6 Lidl. KonnyecTtBo AONONHUTENBLHBIX 4acoB K OTNycKky 6yaer
paccyMTbiBaTbCA MPOMOPLUMOHANBHO (hakTMyeckn oTpaboTaHHOMY BpEMEHU B
nepuog ¢ 13 mapta no 30 noHsa 2020 roga. MNpodcotosbl Takke OOMNNCH Bblgayn
9KO-Bay4epoB BCEM COTPYAHMKaM (BKMoYas CTYAEHTOB U BPEMEHHbIX pabOTHMKOB),
CyMMa KOTOpbIX Takke OyaeT paccumTbiBaTbCA NPONOPLMOHanbHO oTpaboTaHHOMY
BPEMEHU, HO HE MOXeT npeBbiwaTtb 250 eBpo. M HakoHel, paboOTHMKM, KOTOpble
TPYOATCS B yOaneHHOM pexume, nonydaT npemuio B pasvepe 3 eBpO B A€Hb.
Opyrne cornaweHusa kacawTca cregylowmx ceter posHudHon Toprosnu: Aldi (5
AONOMHUTESNbHBIX AHEN K OTNYCKY, NOBbILWEHME CYMMbl TarlOHOB Ha nuUTaHue Ha 1
€Bpo, Bblgaya Bay4yepoB Ha npuobpeteHune npogykuun), Delhaize (5 gHen k oTnycky
n ot 400 gpo 470 eBpo B BMOE TANOHOB Ha MUTaHuWe, NMpuMoOpeTeHMe TOBapOB U
CKMAOK); cornaweHua ¢ cetammn Cora, Carrefour u1 Match 3aknioyeHbl, HO elle He
paTMdnunpoBaHbl.

B koHUue MapTa npodcosbl COTPYAHWMKOB MOMULMM OOBABUNN O NPOBEAEHUU
3abacToBkM, Tpebysi MOBLICUTb YPOBEHb OXpaHbl TpyAa, B TOM 4ucrne nyTem
npeaocTaBneHns NonuUEenckuMm Macok Ans nvua, 4ero MM 1 yaanocb Ao6uTbCs.

6 anpensa npodcot3bl, NpPeAcTaBnsawWMe pabOTHMKOB TaK Ha3biBaeMbIX
3alUMUIEHHbIX Npeanpuatun (cpegu KOTopbIX HacyuTbiBaeTcss 6onblioe  4ncno
WHBanNVAOB) Nodanu yBedOMIIEHME O NpoBedeHUM 3abacToBKM, MOTOMY YTO 3TU
npeanpuaTMA 0O CUX MNOP YUCAATCA B CMMCKE TeX, KOTOpble OTHOCATCA K
HEOOXOANMBIM/KPUTMYECKN BaXKHbIM cryxbam/Bngam LesTenbHOCTW, U fogewn,
Taknum obpasom, 3acTaBnNANM NPOAOKaTb BbIXOAUTb Ha paboTy.

16 anpens nonvums ocTaHoBMMa NPOdOCOI3HYIO akuuio B LIEHTpe ANna niogen ¢
OrpaHMYEHHBbIMU BO3MOXHOCTSIMX B ropode TunT. OTa akuma bbina cBsizaHa He C
Kpmancom COVID-19, a ¢ npegnonaraemMbiM HeOBOCHOBAHHBLIM YBOJSIbHEHUEM.
HecMoTps Ha TO, YTO OEMOHCTPaHTbl HOCUIIM MAacKu U COXPaHSNU couManbHYyHo
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AUCTaHUMIO, MONMUUUS nocyMTana, 4YTo Takue [OEelcTBUS B HacTosee Bpemst
HenpueMnemsi.

e Wranua: Koroa B kOHUE MapTa B CTpaHe Havana LMpUTbCA BOJSIHA 3abacToBOK,
NPUHATBIA MUHUCTEPCTBOM 3KOHOMMWYECKOro pasBuTua 25 mapTta ykas WU3MeHun
coAepxaHue ykasa oT 22 mapTa, YCTaHOBMB HOBbIN NepeyveHb pa3peLleHHbIX BUAoB
NPOV3BOACTBEHHON AEATENbHOCTU. OTO MPMBENO, MOMMMO MPOYEro, K 3aKpbITUIO
npeanpuaTUA B Creaylowmx oTpacnsax: aBTomobunbHas, LBenHas, pe3nHoBas,
CENbCKOXO3ANCTBEHHOE MaLLUMHOCTPOEHNe W MNPOM3BOACTBO 0OOOpyAoBaHusa And
NULLLEBON MPOMBILLNEHHOCTM, a TakKe onpenerieHHbIX NoaKaTeropum XMMUYECKOMN,
nnacTMaccoBon U OymaxHOW npoMbiwneHHocTn. OpraH, YNONHOMOYEHHbIV
perynnpoBaTth NpaBO Ha 3abacToBKYy B rocydapCTBeHHbIX cnyxbax (Commissione di
Garanzia), npukasan BCeM MpOdCO3HbIM OpraHM3auuam He npeanpuHnumaThb
HUKaKUX KONMEKTUBHbIX AencTBui ¢ 24 deBpans no 31 anpens. BeposTHo, 3anpet
Ha 3abacToBkM OygeT MpOoANeH A0 KOHUA Ype3BbiYaMHOro NosioXKeHusl (Ha AaHHbIN
MomeHT, 31 wmond). TOoT Xe cambli OpraH akTuBM3MpOBan npoueaypy,
npegycMoTpeHHyto 3akoHoM 146/90 (o 3abacTtoBke B OCHOBHbIX cnyxbax), ans
NPUMEHEHNA caHKumin npoTus npodcotosa (USB), koTopbin npusBan K Bceobuien
3abacTtoBke 25 mapTa B 3HaAK MpoTecTa NPOTUB HecobntogeHus mep 6e30nacHoOCTH
no NpedoTBpaLLEHMIO 3apaxeHus Ha pabodem mecte (pesosntouma CAG Ne 20/89).
3akoH 146/90 npsamMo rapaHTUpyeT npaBo Ha 3abacToBKy B roCygapCTBEHHbIX
cnyxbax B cnyyae «npoTecToB MO Cepbe3HbiM MOBOAAM, HaHOCAWMM Yyuiepb
©esonacHocTn u 3awuTte paboTHukoBy. OpraH, OAHAKO, 3asiBMSIET, YTO B 3TUX
cny4vasx 3abacToBKM JOSMKHbI OCYLLECTBMNSATLCA B KCUMBOSIMYECKOM» hopme (TO ecTb
B «BUPTyansHOM» unu B doopme 1-MnHyTHOM 3ab6acToBKM).

Il. HanomuHaHue o MeXxAayHapooHOM U eBponerMcKom (npeueaeHTHOM)
npaBe B obnactum cobniogeHMa npaB 4YenoBeka M npodcor3oB B
nepuopa kpusuca (Covid-19)

MpeactaButenu n opraxbl Bbicokoro yposHss OOH, MOT u CoseTa EBponbl HanoMmuHatoT,
yTo Kpuauc Covid-19 He JOmKEH UCMONb30BaTbCs, OAXE BPEMEHHO, AN OEMOHTaxa npas
yenoBeka W NpodCOol3HbIX npaB. [logobHble Mepbl Takke PUCKYIOT HapyLWTb
dyHOamMeHTanbHble NpaBa v nonoxeHusa Jorosopos EC.

OpraHu3aumsa o6 beAUHEeHHbIX Hauun

[ns BepxoBHoro kommnccapa OOH no npaBam yenoeeka Muwens bayener yenoeeveckoe
OOCTOMHCTBO M MpaBa YefioBeka AOSMKHbl 3aHMMaTb NepBOOYEPEAHOE, LEeHTpanbHOE MECTO
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B NOObIX HaLIMX OTBETHbLIX AENCTBUAX Ha kpuauc Covid-19, a He ABNATbCS K HUM HEKUM
noseckoM. Pykosogsawume npuHumnnel OOH no «nangemun Covid-19 1 npaBam yenoeeka» C
KPUCTaNbHON $SICHOCTbIO OMpedensioT, 4YTo «CobOMiogeHne npaB 4YerioBeka BO BCEM UX
CrneKkTpe, BKNOYast SKOHOMWYECKME U CcouMalbHble MpaBa U rpaXagaHCKMe M NonmTuyeckue
npaBa AOMKHbI NeXaTb B OCHOBE BCEX MeEP MO OXpaHe 3[00POBbsl HACEMNEHUSA» U YTO «XOMSs
MexOyHapoOHoe rnpaso dornyckaem [puHsmue 4pessbidyaliHbix Mep 8 omeem Ha
3HayumersibHble yepo3bl, Mepbl OO/MKHbI Obimb MPOMOPUUOHANBHBIMU OUEHKaM pPuckKa,
Heobxo0umbIMU U rpumeHsImbcss 6e30 e8csikoli  QuckpumMuHauuu. 3Omo o03HaYaem Uux
KOHKPEMHYIO HaueieHHOCMb U Mpodo/mKumenibHocme U u3bpaHue no 803MOXHOCMU
HaumeHee decmpykmusHo20 nodxoda K oxpaHe 300poebs frodeli». YTo KacaeTcs BBeOEHMS
4Ype3BblHANHOIO MOMOXEHUS, Ype3BblYaMHbIE MOSTHOMOYMS AOJPKHbI MCMONb30BaTLCA AT
OOCTWXKEHNST 3aKOHHbIX Lienen 3alimTbl 340P0BbS HAceneHusi, a He CryXnTb OCHOBOW ANs
noAaBneHns MHAKOMBICIMA UMK 3aKMMaHusa pTa NpaBo3allMTHUKaM (@ K HUM, pa3ymeeTcs,
OTHOCATCA M NPOodCo3bl) UK XKypHanMcTam.

HaHHbin npusbiB BepxoBHoro Komuccapa 6bin nostopeH 10 akcneptamu OOH BbICOKOro
YPOBHA (B pasnunyHbix obnacTsax), KoTopble «rpu3bieatom [ocydapcmea ocmasambCs
HErpeKrnoHHbIMU 8 000epaHUU ornuparuwesocss Ha rnpasa 4ernoeeka rnodxoda K
yCmaHo8siIeHUrD KOHmMpossa Had amol naHdemuedl, 4mobbl codelicmeogamb 803POXOEHUIO
300p0o8bIx 0bwEecms ¢ 2/1a8eHCMBOM 3aKoHa U MexaHu3MaMu 3awumsl rpas Yesioeexkar.

14 anpens, CneuuwanbHbin goknagydmk OOH no Bonpocy o0 npaBe Ha CBOOOAY MMPHbIX
cobpaHun n accoumaummn, Knemax Bynb, npussan npaBuTenbCcTBa cnegoBaTb NPUHUMNY, YTO
“Mepbl_no 6opbbe c yrpo3on COVID-19 He A0mKHbI OorpaHvYmBaTthb cBoOogy cobpaHun un
accoumaumn». B 4yactHocTn, CneumanbHbIn OOKNAAYuK, yKasblBaeT Ha OeCATb OCHOBHbIX
NPUHUUMNOB, KOTOpble HeobXoaAMMO MpUHATL BO BHUMaHWE, npexge 4Yem cdopMupoBaTb
Kakyto-nnbo peakuuio B 4aHHOW obnacTtu:

e yBaXeHWe npaB YerioBeKka B pamKax HOBbIX MPaBOBbIX Mep,

obecneunTb, YTOObLI yrpo3a 300pPOBbI0 HACENEeHWss He UCNonb3oBanach Kak npeasnor

AN HapyLeHns npas,

AEMOKpaTUS He MOXET ObITb OTNIOXEHA Ha HeonpeAeneHHbIN CPOK,

obecneveHne NHKIM3MBHOIO y4acTus,

rapaHTus ceoboabl cobpaHnii n accoumaLnin OHNamH,

3awmTa npaB paboOTHWKOB Ha cBobody cobpaHui n accoumaumin (oTmedas, 4To 3To

BKIIO4MaeT npaso Ha 3abacToBky!),

Heobxoanmo obecneynTb CBOGOAY BbIpaXEHUS MHEHWUN,

e Heobxoammo obecnevnTb y4vacTue rpaxaaHcKoro obuwiectBa B MHOFOCTOPOHHUX
opraHusaumsx,
MeXayHapo4Hasa conuaapHoCTb Heobxoauma Kak HUKOr4a, a Takke

e rogroToBka k nocneacteusiM naHgemmm COVID-19 n oTBET Ha LIMPOKME NPU3bIBbI K
pecdbopmam, Bknoyaa TpeboBaHMA rpaxgaH W nNpoTecTbl, 4YTOObI rocygapcrtsa
NPVHANM Mepbl ANa ycTaHoBNeHuss 6onee OeMOKpaTUYHbBIX CTPYKTYp YhnpaBfeHus,
yCUNeHns 3awuTbl U peanusaumy npas rpaxnaH, COKpalleHUsi HepaBeHCTBa U
obecneveHns OGonblien noaaepXkM W BHMMaAHMA BOMPOCY nepexoda kK 6Gonee
'3eneHbIM' 1 YCTOMYMBBIM UCTOYHUKAM SHEPIUN.
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[1Ba OCHOBHbIX MHCTpymeHTa OOH B obnactu 3awmTbl nNpaB NpodCo30B KacakTcH, C
OAHOW CTOPOHLI, MexayHapodHOoro nakra o rpaxxgaHckmx n nonutmnyeckmx npasax (MMATTIM)
W, C OpYyron CTOpoHbl, MexayHapogHOro nakta 06 3KOHOMWMYECKMX, COLMarnbHbIX |
KynbTypHbix npaBax (MM3CKI) (o6a aatupytotcs 1961 rogomM u LUMPOKO patudumumpoBaHbl
CTpaHaMu-4yneHamun u kaHgngatamm B uneHsl EC/ED3).

1. MexayHapoAHbIN NaKT O rpaaaHckux n nonutnyeckmux npasax (MMCMIM)

1.1 AKTyalnbHbl€ NONOXEHUS

MM B CTtaTbe 22 roBOPUT O CneaytoLlem:

Crarbsa 22

1. Kaxgbin 4yenoBek MmeeT npaBo Ha cBobogy accouumaumvi ¢ OpYrMMu, BKAKYas NpaBo
co3faBaTb Npodcoto3bl M BCTYNaTb B TAKOBbIE AN 3aLUUTbl CBOUX MHTEPECOB.

2. MNonb3oBaHMe 3TUM NMPaBOM HE NOANEXUT HUKAKMM OrpaHUYEHUsIM, KPOME TEX, KOTOpbIE
npeagycMaTpyBaKOTCs 3aKOHOM U KOTOpble HEOOXOAUMbLI B AEeMOKpaTU4eckom obllecTBe B
MHTEpecax rocyaapcTBEHHON unn obLecTBEHHON 6e30nacHOCTM, OBLLIECTBEHHOIO nopsaka,
OXpaHbl 340pPOBbA U HPABCTBEHHOCTU HACENEHUs UNW 3alUnTbl NpaB U cBO6OA APYIMX NULL.
Hactosilwaa ctatba He npenAaTcTByeT BBEAEHUIO 3aKOHHbIX OrpaHI/IHeHVIVI NnoJ1b30BaHNA 3TUM
npasoM A4 nuu, BXOAALWNX B COCTaB BOOPYXXEHHbIX CUIl 1 nonnunn.

3. Hnyto B HacTtosLlen ctatbe He gaeT npaso [ocyaapcTtBaMm, yy4acTByowmM B KOHBEHLMK
MexxayHapoaHon opradmsaumm Tpyaa 1948 roga oTHocuTenbHO cBobodbl accouunauunn u
3alUnTbl NpaBa Ha opraHM3auuilo, NPMHMMATb 3aKoHOAATENbHbIE aKTbl B yLIEepO rapaHTusm,
npegycmMaTpuBaemMbiM B _YykasaHHOW KOHBEHLMW, UNKM NPUMEHSATb 3aKOH Takum obpasom,
YyTOObI HaHOCUIICA YLLEPO STUM rapaHTUSM.

[anee B Ctatbe 4 roBoputcsa cnegyoLlee:
Cratbsa 4

1. Bo Bpems 4Ype3BblMaHOro NofOXEeHUs1 B TocyaapcTBe, NMPU KOTOPOM XWU3Hb HaLuu
HaxoOMTCA Nod  VYrpo3oM U O  HaluyMm KOTOPOro oduumanbHO obbsaBnseTcs,
yyactBywwme B Hacrtosuwem [lakte [ocygapctBa  MOIyT  MPUHUMATb  Mepbl B
OTCTYMNJIEHME OT CBOUX 0053aTenbCTB N0 HacTosLeMy [1akTy TONbKO B TAKOW CTEMEHW,
B_KakoW 3To TpebyeTcsi OCTPOTOM MNOMNOXEHWUS, MPpW YCHOBUW, YTO Takne Mepbl He
ABNAOTCA HECOBMECTUMbIMU C UX APYrMMU 0bsisaTenbcTtBaMn Mo MeXAyHapoaHoMy
npaBy M He BNEKYT 3a cOOOW ANCKPUMMHALIMN UCKIIOYUTESNTIbHO HA OCHOBE pachl, LBeTa
KOXW, N0N1a, A3blka, PENUrMm Nnn coumanbHOro npoucxoxaexms. (...)
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3. Jlloboe y4vactBylowee B Hactosiwem [lakte NocygapcTBo, mcnonb3yloulee npaBo
OTCTYNNEeHUs, OOMMKHO HeMeaNneHHo uHGopMupoBaTb Apyrnme [ocygapcTea,
yyacTBylowmne B Hactoswem [lakte, yepe3 nocpenctso [eHepanbHOro cekpeTaps
OpraHusaumm ObbeguHeHHbIX Haumin 0 NONOXeHUsAX, OT KOTOPbIX OHO OTCTYNWUIIO, N O
npuynHax, nobyauBLUMX K TakoMy pelweHuto. Takke [O0MKHO ObiTb caenaHo
coobLLeHne Yepe3s TOro xe nocpegHuka O TOM AaTe, KOrda OHO npekpallaeT Takoe
OTCTYNIEeHune.

1.2 KomuteT no npasam yenoseka (KMY)

B O6wem kommeHTapumn k Ctatbe 4 Komuter no npaBam uyenoBeka (KMNY) ocHoBHON
HaO30PHO-KOHTPOMbHLIM opraH MIITIM gan ganbHenwmne pasbACHEHUA U TPaKTOBKY Tex
pasnnyHbIX YCrOBUIA, NPU KOTOPbIX AOMyCcKalTcsa NoAobHble OTCTynneHus oT cobnoaeHus
npae, 3akpenneHHbix B MIITIMN (Bkntoyas u Te, KoTopble cogepxatcs B Ctatbe 22).

Mo cnydyato 100-neTtHero tobunes MexayHapogHon opranmsaumm Tpyga (MOT) KMNY wu
KoMnTeT Mo 3KOHOMMYECKUM, coumanbHbiM M KynbTypHbiM npaBam (KOCKI) (cm. Hwxe)
BbINYCTUNM COBMECTHOE 3asBIIEHME MO OCHOBHbLIM MpUHUMNaM cBoboabl 06beanHEHMS,
obwnm ana obomux lNakToB, B 4aCTHOCTU, B OTHOLWLIEHUN npaB npodcoto3o. Oba KomuteTta
YKa3bIBalOT B 3TOM 3asiBNIEHNN, YTO:

3. Ceoboga accoumaumn BkroyaeT B cebs npaBo OoTAenbHbIX NuL, 6e3 Kakoro bl To
HM 6bINO pasnuuns cosgaBaTbh NPOCCOK3bl U BCTyNaTb B HUX ANSA 3alUTbl CBOUX
uHTepecos. NpaBo cos3gasaTb NPOCO3bl M BCTyNaTb B HUX NpegnonaraeT 3awuTy
NPogOColO3HbIX geatener oOT nobbix GOpM  AUCKPUMUHALMW, MPUTECHEHWUI,
3anyrmeaHus n penpeccuin. Kpome Toro, npaso cosgaBaTtb NpodCcoto3bl U BCTyNnaTb B
HUX npegnonaraet 6ecnpenAaTCTBEHHOE (YHKUMOHMPOBaHMe npodgco3os 6e3
KaKux-nnbo Ype3mepHbIX OrpaHUYeHmin.

4. CBoboga accouvauum Hapsay C NpaBoOM Ha MUPHbIE cODOpaHUs TakKe NEeXUT B
OCHOBeE MpaBa OTAeNbHbIX JML, y4acTBOBaTb B MPUHATUN peLleHnn y cebs Ha paboTe
M B CcBOMX OOLIMHAX ANs 3alnTbl CBOUX MHTepecoB. KOMUTETbI HanoOMWHAKT, YTO
npaBo _Ha 3abacToBku _saBnsieTcs crneactBmeM  3ddeKTUBHOIO OCYLLEeCTBIEHUS
cBoboabl co3gaBaTtb NPodCco3bl M BCTYNAaTh B HUX. (...)

30 anpena KomuteT no npaBam u4enoBeka OOH, rnaBHbIM HAA30PHbIA OpraH no
MexayHapogHOMY NakTy O rpaXA4aHCKMX U MONUTMYECKUX NpaBax, BbiNyCcTun ¢ 3asBrieHnem
006 oTCTYNNEHMAX OT NonoXxeHun Makta B cBA3u ¢ naHgemmen COVID-19'.

Takke, YnpasneHne BepxosHoro komuccapa OOH no npaBam 4yenoBeka BbinycTuno 27
anpensi HoBoe PYKOBOACTBO Mo «YpesBbivanHbiM Mepam n COVID19”, rae B OCHOBHOM
ccbinaeTcs Ha npasa MexayHapoOHOro nakta O rpaxgaHCKUX U NONUTUYECKUX npasax,
BKIoYas ceobony o6beanHeHus n cobpaHuii.
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2. MGEYHaQOEHbIﬁ NakT 06 3KOHOMMYECKUX, COLMANIbHbIX U KYNbTYPHbIX npaBax

(MOICKM)

2.1 AKTyarnbHble NONOXEeHUS

MI3CKI rapaHTupyet B CTtatbe 8 cnegytoulee:

Cmambs 8

1. YyacTeywume B HacTosiLieM MNakTe rocynapcTea 06a3ytoTcs oGecneynTs:

() NnpaBO Kaxgoro 4enoBeka co3daBaTb AN OCYLLECTBMEHWST U 3alUUTbl  CBOUX
9KOHOMMYECKMX M coumarnbHbIX MHTEPECOB NPOodeCcCuoHarnbHble COK3bl U BCTyNaThb B
TakoBble MO CBOEMYy BbIOOPY MpyM €4MHCTBEHHOM YCNOBMM COGMOAEHUSA MpaBun
COOTBETCTBYHLLEN OpraHnsauun. onb3oBaHne ykasaHHbIM MPaBOM HE MOONEXUT
HUKaAKUM OrFpaHWYeHUsIM, KPOME TeX, KOTOpble NpeayCcMaTpuBaloTCsl 3aKOHOM WU
KoTopble  Heobxoaumbl B gemMokpatmyeckom — obuilectBe B MHTepecax
rocygapCTBEHHON 6e30nacHOCTM UM OBLLIECTBEHHOIO MOPSIAKA UK NS orpaxaeHus
npas n csoboa apyrux;

(b) npaBo npodreccuoHanbHbIX CO30B 00pa3oBbIBaTh HaLMOHanbHble denepaumm nnu
KOH(bedepaumm ¥ NpaBO 3TUX MOCMEAHMX OCHOBbLIBaTb  MEXAYyHapoaHble
npodeccmnoHarnbHble opraHM3auumn NN NPUCOEANHATLCS K TAKOBbIM;

(c) npaBo npodeccuoHanbHbIX COK30B (PyHKLUMOHMpOBaTb 6GecnpenaTtcTBeHHO 6e3
Kakmx-nmbo orpaHu4eHun, KpoMe Tex, KOTOpble npesyCcMaTpuBaloTCH 3aKOHOM U
KoTopble  Heobxoaumbl B gemMokpatmyeckom — obuwiectBe B MHTepecax
rocygapctBeHHon 6e3onacHOCTM Uiy obLLEeCcTBEHHOro Nopsaaka unu Ans orpaxaeHns
npas u ceoboa Apyrux;

(d) npaBo Ha 3abacToBKM NPY YCIOBUM €0 OCYLLECTBIEHNS B COOTBETCTBUN C 3aKOHaMMU
KaXxgow CTpaHbl.

2. Hacrosiwas ctatbs He nNpenaTcTBYeT BBEAEHWIO 3aKOHHbIX  OrpaHU4eHun
Nnonb3oBaHMA 3TMMK NpaBaMy ONs N, BXOASALWMX B COCTaB BOOPYXKEHHbIX CWI,
nonvuMn N1 agMMHUCTPaLMKN rocygapcTea.

3. Huyto B HacTosilen cTaTbe He JaeT npasBa rocygapcrsaM, YYacTBYIOLWIMM B
KoHBeHumn MexayHapoaHon Opranmsauumn  Tpyaa 1948 roga  OTHOCUTENbLHO
cBoboabl accouMauMin M 3aliMTbl  MpaBa  HA  opraHu3auuvio, NpuHMMaTb
3aKoHodaTeNbHble aKkTbl B yUlepO rapaHTuaMm, npeaycMaTpuBaeMbiM B YKas3aHHOM
KoHBEHLINMK, NN MPUMEHSTb 3aKOH TakuMM obpasom, YTobbl HaHocuics yuiepb aTum

rapaHTndam.
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B Ctatbe 4 MINACKI1 yeTko apTuKynmpyeTcs, 4To:

“(...) B OTHOLUEHMMN NONb30BaHUS TEMW MpaBamMu, KOTOpble TO UM MHOE rocyaapCTBO
obecrneumMBaeT B COOTBETCTBUM C HacToAWMM [lakToMm, 3TO rocyaapcTBO MOXET
yCTaHaBNMUBAaTb TOMbKO TakWe OorpaHuM4YeHusl 3TUX NpaB, KOoTopble onpeaensoTcs
3aKOHOM, M TOJIbKO MOCTOMbKY, MOCKOJSIbKY 3TO COBMECTUMO C NMPUPOAON YKasaHHbLIX
npaB, W WCKAYUTENbHO C Lenblo cnocobcTBoBaTh 00LWeMy ©OnarococTossiHUIO B
JeMOoKpaTU4YecKkuM obLecTBe.

2.2 KomuTeT no 3KOHOMUYECKUM, coumarnbHbIM U KyNbTYpPHbIM npasam (KQCKIM)

KoMUTET N0 SKOHOMUYECKUM, coumnasnbHbIM U KynbTypHbIM npaBam (KQCKIT), ocHoBHoOW
HaO30pHO-KOHTPOMbHLIM opraH MIMACKI, He npuHuman O6uwero kommeHTapusa no Crartbe
22, ogHako B cBoeMm O6wem kommeHTapum no CTtatbe 7 O «npaBe Ha crnpasegnvsbie U
GnaronpusiTHble yCcrnoBusa Ha paboTe» (BKMYas, NOMUMO NPOYeEro, NpaBo Ha CnpaBeanvByo
(MMHMManbHYO) onnaTy Tpyda M 300poBble M GesonacHble ycrnosus Tpyada), Komutet no
9KOHOMMYECKMM, cOouManbHbiM W KyfbTypHbIM MpaBaM YeTKO 3asiBUil B OTHOLUEHWUW
pEerpeccuBHbIX Mep, YTO:

52. locypapctBam-yyacTHUKaM crnegyet m3beratb npuHATUA 6e3 TwaTenbHOro
paccMOTpeHust M 0OOCHOBaHMUSA §OOON HaMepPeHHO perpeccMBHON Mepbl. B Tex
cnyyasix, Korga rocygapCTBO-YYaCTHUK CTPEMWUTCS BBECTU pPEerpeccuBHble  Mepbl,
HanpuMmMmep B OTBET Ha 3KOHOMMUYECKUIA KPU3UC, OHO AOMMKHO NPOAEMOHCTPUPOBaTh, YTO
Takne Mepbl HOCAT BPEMEHHbIA, HEOBXOAMMbIN U HEAUCKPUMUHALMOHHbBIA XapakTep 1
YTO OHU YBaXatloT Kak MUHUMYM €ro OCHOBHble 00s13aTenbCTBa. [[OCYaapCTBO-YYaCTHUK
HEe MOXET HMKOrga onpaeiblBaTb PErpeCcCUBHLIE MEPbI B OTHOLLEHUW acnekToB NpaBa
Ha cnpaseanueble K 6GnaronpuaTHble  YCNOBMSA Tpyaa, KOTOpble OXBaTbiBaKTCHA
Ge3oTnararenbHbIMU UM OCHOBHbIMK _006sA3aTenbcTBamu. [FocygapcTBa-yyYacTHUKM,
CTankMBawLWmMecd CO 3Ha4YuTENbHbIMKM TPYOHOCTAMWU B LOCTWXKEHUM MNOCTEMNEHHOro
OCYLLEeCTBIIEHMS OTOro npasBa BCMNeACTBUME HexXBaTKM HaUMOHamNbHbIX PeCcypcos,
065a3aHbl 3anpawmBaTb MeXayHapoaHoe COTPYAHUYECTBO M NOMOLLLb.

YnomsiHyTble Bbille OCHOBoMnonarawwme obgasatensctBa B obnactu cnpaBensiBbiX U
GnaronpusiTHbIX YCNOBUIM Tpyaa NpeanonaratT cnegytowee:

C. OcHOBHble 0ba3aTenbCTBa

65. FocyaapcTBa-y4acTHUKM HECYT OCHOBHOE 06513aTenbCcTBO 06ecneynTb
cobntofeHve no KpaHe Mmepe MUHUMarbHbIX CyLLECTBEHHbIX YPOBHEN NpaBa Ha
crnpaBeanuBble 1 GnaronpusiTHble ycnosus Tpyaa. B yactHoctn, a1o TpebyeT ot
rocyaapcTB-y4acTHUKOB:
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a) rapaHTMpoBaTb NOCPEeACTBOM 3aKOHa OCyLLeCTBIIeHMe 3Toro npaea 6e3
KaKon-nn6o AMCKPUMMHALMU MO NPU3HaKy pachl, LiBeTa KOXu, Nona, A3blka, penurim,
NONMUTUYECKUX UMW UHBIX YOEXOEeHWI, HALMOHaNbLHOro U coLmansHoro
NPOUCXOXAEHMS, UMYLLIECTBEHHOIO NONOXEHUS!, POXAEHUS, UHBANWMOHOCTU, BO3pacTa,
ceKcyarbHOW OpUeHTaLMK, reHAePHON MAEHTUYHOCTU, MHTEPCEKCYyanbHOro craTyca,
COCTOSIHWSA 300POBbSA, rpaXxaaHcTBa Unu Mboro Apyroro crartyca;

(...)

() YCTaHOBUTb B 3aKOHOAATENbLCTBE U B KOHCYNbTaluuM ¢ TpyasWMMUCA U
paboTonarenamu, x npeacTaBUTENIbHbLIMU OpraH13aunsaMu U Apyruvu
COOTBETCTBYHLINMU NapTHEPaMN HeJUCKPUMMHALMOHHbIE N HEe JonycKaloLwmne
OTCTYNSIEHUIN pa3Mepbl MMHUMAarbHbIX 3apnnaT, 3aUMKCUPOBAHHbIE C y4EeTOM
COOTBETCTBYIOLLNX SKOHOMUYECKUX (PAKTOPOB U MHOEKCUPYEMbIE C y4EeTOM CTOUMOCTH
XW3HU, C TeM YTOObl ob6ecneyunTb TPYASLWMUMCS U YnieHaM UX cemeit yaoBNeTBOpUTENIbHOE
cyliectBoBaHue; (...) [BbigeneHo aBTopom]

Kpome ToOro, B ceoem 3asiBneHmn 2016 roga o «locymapcTtBeHHOM 3aO0JIKEHHOCTMH,
Mepax KeCcTKon 3KoHoMuun 1 MexgyHapogHOM nakTe 06 3KOHOMUYECKUX, colmnanbHbIX
M_KynbTypHbIX npaBax», KOCKI pgan pekomeHgauun rocygapcTBaM-yyacTHUKaM (Kak
rocygapcteam-3aeMuimkam, Tak W rocyaapcTBam-kpeguTopam) M OpyruM  AeUCTBYHOLMM
nuuam (BKMNoYas MexayHapoaHble KpeauTHble opraHu3auum®) no cdepe NpUMEHEHUs Mx
06s3aTenbCcTB, BbiTEKaOWMX K3 [lakTa, B OTHOWEHUN (OpPMMPOBAHMS 3aO0SIKEHHOCTW.
3asBneHne, NOMMMO NPOYEro, rOBOPUT O CNeayHLLEM:

2. MpuHATUE NpPOrpaMM HaNoroBo-6MKETHOW KOHCONMAAUMU MOXET ObITb
HeobxoauMO ANs OCYLLECTBNEHNSI 3KOHOMUYECKNX U coumanbHbix npas. OgHako, ecnu
TakMe nporpamMmmbl HE OCYLLECTBAAKTCA MpW MNOAHOM cobniogeHnn craHaapToB B
0611acTv NpaB YenoBeKa N He YYUTLIBAKOT 0653aTeNbCTB rocyaapcTB NO OTHOLIEHMIO K
npaBoobnagaTensm, OHM MOryT HEeraTMBHO CKa3aTbCA Ha psiae MpaBs, 3alivliaemblX
MexayHapodHbIM MakToM 00 3KOHOMMYECKMX, COLManbHbIX W KyNbTYpHbIX MpaBax.
HaunbonbLuen onacHOCTU NoABeprarnTca TpyAoBble NpaBa, B TOM YMChe NpaBo Ha Tpy4
(ctatb 6), NpaBO Ha cnpaBeanvBble U GraronNpuUsaTHbIE YCNOBWUS TpyAa, BKHOYas
NpaBO Ha cnpaBeanuByl 3apaboTHYK nnaty M MWHMMAanbHYK 3apaboTHylo nnary,
koTopasa obecneuynmBaeT  yOOBMETBOPUTENbHOE  CylWleCTBOBaHME ANs  CaMuX
TPYASLWMNXCS U UX cemen (cTaTbs 7), MPaBO Ha 3aKNOYEHME KOMMEKTUBHbIX AOrOBOPOB

9 ¥Yxe B cBoeM Ob6uiem kommeHTapum Ne 2 00 « Mepax MexayHapoaHOro TeXHUYECKOro COAEeNCTBUS
(cT. 22 [MakTa)' (1990), KOCKI1 HacTanmBan Ha TOM, YTO «MexAyHapoAHble Mepbl N0 NPeoaoNneHuo
Kpu3anca rocygapCTBEHHOM 3a[0/MKEHHOCTM AOSKHbI B MOMHON Mepe YYuTbiBaTb HEeobXxoaMMOCTb
3alUMTbl _SKOHOMWYECKUX, COLMambHbIX M KYMNbTYPHbIX NpaB MNOCPEACTBOM, MOMMMO MpPOYEro,
MEXAYHapOAHOro COTpyaAHUYECTBay.
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(ctatbs 8), npaBo Ha coumanbHoe obecrneyeHne, B TOM uucne nocobusa no
6espaboTuue, counanbHy0 NOMOLLL M NeHCUK No ctapocTu (ctatbn 9 1 11), Npaeo Ha
AO0CTaTOYHbIV XXM3HEHHbIN YPOBEHb, BKIHOYAs NPaBO Ha MUTaHWE W NpaBO Ha Xunuiie
(ctatbss 11), NMpaBO Ha 300pOBbE M OOCTYN K Haanexawemy MeauuUHCKOMY
obcnyxuBaHuio (ctatbst 12) M npaBo Ha obpasoBaHue (ctatbm 13 n 14). Cembu C
HU3KUM YPOBHEM [J0X04a, OCOOGEHHO CeMbuM C AeTbMM, U pabOTHUKM C HU3KOWN
KBanudukaumen B HenponopumMoHarbHO OONbLUOM CTEMEHM 3aTparnBalOTCsl TakMMU
Mepamu, Kak cokpallieHne paboymx MecT, 3amopaknBaHne MMHUManbHOW 3apaboTHOMN
nnatbl U COKpaweHne nocobui no counanbHOM MOMOLLKM, YTO MOXET MPUBECTU K
ONCKPYMUHALUMM MO MPU3HAKYy COLMAanbHOro MPOUCXOXAEHUS M MMYLLECTBEHHOro
nonoxeHust (ctatba 2, NyHKT 2).

11. KoMUTET cuyuTaeT, 4YTO, COrnacHo YMNOMSIHYTbIM Bbille obsa3aTenbcTBam,
HanaraeMblM B COOTBETCTBUM C [1akToM, Kak rocygapcrBaM-kKpeamTopam, TaK U
rocygapcream-3aeMLLMKaM, KenawwuMm MoayyYnuTb 3aeM, NpeaocTaBideMbl  Ha
onpeaeneHHbIX YCnoBusiX, TpebyeTcsa NpoBeECTU A0 npeanoctaBlieHnsA 3anma OLUEeHKY
BO3OENCTBUS Ha npaea 4yesfioBeka B Lendx obecneyveHnst Toro, YTobbl Takme ycnoBsusa
He 3aTparmBann B HGI'IpOFIOpLI,I/IOHGJ'IbHOVI cTeneHn 3KOHOMUYEeCKUX, couunarbHbIX U
KynbTYpPHbIX NMpaB U He NnpnBoaUIN K AUCKPUMUHAUNNA.

B pamkax skoHomumyeckoro kpusuca 2008 roga, KOCKIl Bbipasun, nocpegcrBOM CBOUX
3aknouutenbHbix HabnrogeHun, cBow 03abOYEHHOCTb MO MOBOAY MEP KECTKOWM
3KOHOMUKM, BBeAeHHbIX B psge Esponencknx cTtpaH (Hanpumep, 3akniunUTeEnbHbIE
Habnogenma no Mcnawum, 2012 n 2018; peumn 2015; Moptyranum 2014 (c ocobon
pekomeHgaumen ons Npeuun m MNMopTyranuu B OTHOLEHMM (NOCNEACTBUN) 3aKOHOA4ATENbHbIX
M3MeHeHun B 06nacTM KOMMEKTUBHbLIX NeperoBopoB), M obwas nuvHUS pekoMeHZauun
BbIrnagena cnegyowmm obpasom:

Ob6sasaTenbcTBa rocyaapcrtB-y4aCTHUKOB [MakTa B KOHTEKCTE 3KOHOMUYECKOIO Kpn3unca

KomuteT HanoMmmHaeT rocyaapCcTBY-y4acTHUKY O ero o6a3aTtenbCcTBe B COOTBETCTBUMN C
[MakToM yBaxaTb U 3aliMLLiaTb S3KOHOMUYECKME, COUManbHble U KyNbTypHblE NMpaBa u
nocTteneHHo obecneynTb WX MOSIHOE OCYLWEeCTBAEHME, MaKCUMarbHO MCMOMb3ys
UMeroLLmMeca B ero pacnopskeHun pecypchbl. [pusHaBas, YTO B HEKOTOPbIX Crydaax
onpefeneHHble  KOPPEKTUPOBKM  Hen3bexHbl, KomuteT obOpawaer BHUMaHuE
rocygapctBa-ydacTHMKa Ha CBOe OTKpbiToe nucbmo oT 16 mas 2012 roga,
agpecoBaHHOe rocygapcTBaM-ydacTHMKaM, MO BOMpocy 06  3KOHOMUYECKMX,
coumarnbHbIX U KyNbTYpPHbIX MpaBax B KOHTEKCTE 3KOHOMWUYECKOro M (PMHAHCOBOrO
KpuMsnca, B 4aCTHOCTM Ha coAepxawmecsd B HEM pekoMeHOaumn OTHOCUMTENbHO
TpeboBaHui NakTa, CBA3aHHbIX C NPUMEHEHNEM MEP XXECTKON 3KOHOMMU. Takne mepsbl
MOIYT MNPUMEHATLCA TOMbKO B TOM CNyyae, eclv OHW 9BNASTCA BPEMEHHbLIMU,
HEOOXOANMbIMM 1 NPONOPLIMOHANTbHBIMU, HE HOCAT AUCKPUMUHALIMOHHOIO Xapakrepa u
He 3aTparnBaloT HecopasMepHO NpaBa 06e300NEHHbIX Y MapruHannM3npoBaHHbIX AWLL 1

rpynn amu. (...)
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KomuTeT pekoMeHayeT rocygapcrTBam-y4acTHMkaM obecneyntb, YToObl BCe NpUHATHLIE
MEDbI KECTKON 3KOHOMUMN OTpaXkann MUHUMANbHOE OCHOBOMONArawLlee coaepxaHue
BCex MpaB, 3akpenneHHbix B MakTe, 1 4To6bl GblM NPUHATHI BCe HaaNexalime Mepbl,
3awmulaouMe 3To OCHOBOMOMarawLLee coaepxaHne npu nbbix 06CcToATenbLCTBaXx,
0COOEHHO B OTHOLUEHWM O0GE3[0NEHHbIX WU MapruHanu3MpoBaHHbIX NUL W rpynn
HaceneHus.

Komutet pekoMmeHayeT rocygapcrtBamM-yvaCTHMKamM MNOpoaHannn3npoBaTb pedopMbl,
YTBEPXKAEHHbIE B KOHTEKCTE TEKYLLEero 3KOHOMMYECKOro W (hMHAHCOBOro Kpuauca,
cnegs 3a Tem, YToObl BCE BBEOEHHbIE MEDbI XXECTKOW 3KOHOMUW NOAOEpKMBANIU TOT
YPOBEHb 3aLUNTbI, KOTOPbIN Obll AOCTUTHYT B 0611aCTU S3KOHOMMUYECKUX, COLMANbHBLIX U
KYNbTYPHbIX MNpaB, M 4TOObl BO BCEX CNyYyasiX TakMe Mepbl HOCUMN BPEMEHHbLIA U
COpa3MEpPHbLIN __ XapakTep W He  OKasblBajiW _ HEratTMBHOIO  BO3OEWNCTBUS Ha
9KOHOMUYeCKue coumnanbHble U KYIbTYPHbIE NMPpaBa.

3. BepxoBHbin kommnccap OOH no npaBam YyenoBeka U CneumanbHble AOKNaAYNKN
OOH

CornacHo BepxoBHomy komuccapy OOH no npaBam 4enoseka Mwuwenb badener,
YyenoBeveckoe [OOCTOMHCTBO W MNpaBa YenoBeka [AOSMKHbl 3aHMMaTb MepBOOYEpedHOe,
LeHTpanbHOEe MeCTO B MObLIX HalIMX OTBETHbIX OEWCTBUAX Ha Kpuauc Covid-19, a He
ABMATLCA K HAM HEeKMM goBeckoM. Pykosogsawme npuHumnsl OOH no «nangemun Covid-19 u
npaBam YerioBeka» C MOSIHOW SICHOCTbIO ONpeaensoT, YTo «cobniogeHne npaeB YenoBeka BO
BCEM WX CNeKkTpe, BKNKYas SKOHOMMYECKME U couMalnbHble MNpaBa W rpaxgaHcKue wu
nonNUTUYECKME npaBa [AOOIKHbI nexaTb B OCHOBE BCeX Mep Mo OxpaHe 300pOoBbs
HaceneHus». JTO Tawkke npegnonaraet, YTo «xoms MexOyHapoOHoe rpaso doryckaem
ypessblyalHble Mepbl 8 0M8em Ha Cyu,eCmeeHHbIe yepOo3bl, IMu MepPbI/OSTHOMOYUST:

e Qo/mKHbI_bbimb_COpa3MepHbl OUEHEHHOMY PUCKY, HeobxodumbiMU U MPUMEHSIMbCS
be3 duckpumMuHayuu,

e  OQO/MKHbI UMEMmb KOHKPEMHYI HampasneHHoCmb U podo/mnKumebHoCms U
credosamsb nodxody, obecneyusarowemy MUHUMaJIbHO B803MOXXHOE
sMeluiameribCmeo 8 ocyulecmeneHue npas, 0rs 3awjumsi 300p08bsI HACe/1eHUSs

e [OMKHbI UCMONb30BATbCA AOJ1S1 3aKOHHbIX LIENIEN OXpaHbl 300POBbSl HACENEHUs], He
MCMNOJIb30BAaTbCA KaK OCHOBa A4 nogaBlieHUA WMHAKOMbICIIUA WU 3amMaltinBaHUA
paboTbl NpaBO3alLMTHMKOB (M 3TO, pasyMeeTcs, BKOKYaeT  3awuTy npas
NPOodICOO30B) UMM XXYPHANUCTOB,

e 1 KOrga Kpu3nc 3aKaH4YMBaETCH, BaXKHO, YTOOLI MpaBUTENbLCTBA BO3BpaLLanu Xu3Hb B
HOpManbHOe pyCcrno W He UCNoNb30Banu _4Ype3Bbl4aHble MOHOMOYMSA  Ans
6eccpquoro peryamnpoBaHngd I'IOBCGD,HGBHOVI XU3HW, Nnpu3HaBad, YTo OTBETHbIE Mepbl
OOJDKHbI COOTBETCTBOBATb NOTPEOHOCTAM pasnmyHbIX a3 3TOro Kpusuca.

OT10T NpusbiB BepxoBHoro Komuccapa 6bin nogaepxad 10 akcneptramu OOH Bbicokoro
ypoBHs (Bkntovas CneumanbHoro goknagvvka no noowipeHunto 1 3alimTe npasa Ha csoboay
MHEHUN N UX CBOBGOAHOrO BblpaxeHus, r-Ha [Jasuga Kane; CneumnanbHOro goknagyvka no
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NONOXEHWIO NMPaBO3aLUNTHUKOB, r-Ha Muwensa ®opcta; n CneuvanbHOro Aoknagynka no
npaeBam Ha cBoboay MMPHbIX cobpaHui 1 ceBoboay accoumaumm, r-Ha Knemana Hesanetcoccum
Byns), nogyepkHyBLUNX, YTO «00bABIEHUA Ype3BblHaHOro NonoXeHus, 6yab TO N0 NpuynHe
Yrpo3bl 300pOBbI0 HaceneHns nnn 6e3onacHoCTV rocyaapcTea, UMeKT YeTkMe npeannucanng
CO_CTOPOHbI_MEeXAYHAPOOHOro MpaeBa» M YTO MUCMONb30BaHME YpesBblHaMHbIX MONTHOMOYUIA
OOIMKHO NyGnuMyHO aeknapupoBaTbCs U yBegomneHve 06 3TOM [OSPKHO HanpaBnsiTbCa B
opraHbl, Habnogawowue 3a BbIMOSIHEHMEM  COOTBETCTBYIOLLMX [JOrOBOPOB, Korga
dyHOaMeHTanbHble NpaBa, BKNOYas NepeaBMXKEHNe, CEMENHYK XM3Hb M cobpaHus,
3HaYUTENbHO orpaHuvymuBaroTca». bonee ToOro, «4pesBblMaHOE NOMOXKEHWE, BbI3BaHHOE
BCMbIWKOW KkopoHaBupyca Covid-19, He [O/mKHO WMCNoib30oBaTbCs  KaK OCHOBA _Ans
ueneHanpaBneHHOro npecnegoBaHvs oTAeNbHbIX rpynn, MeHbWWHCTB unu nvu. OHO He
OOIMKHO  DYHKUMOHMPOBATb KaK MNPUKPbITME AN PenpecCcuBHbIX OEeNCTBUW nNog BUOOM
OXpaHbl 300POBbA W HE [O/MKHO UCNoNnb3oBatbes, YToObl 3amanyveaTb paboty
NpaBoO3aLUUTHUKOBY U «OrpaHn4eHnsi, BBEAEHHbIE B OTBET Ha pacrnpoCcTpaHeHue Bupyca,
OOITDKHbl  PYKOBOACTBOBATHCH 3aKOHHBIMW LieNaMU 3alinMTbl 300pPOBbS HAceneHuss U He
OOJDKHbI _MCMOMNb30BaThbCa AN NoAaBNeHUS MHakoMbicnusa». B 3akntoveHne, akcnepTbl
«npu3Banu ocygapcrBa COXpaHATb CTOMKOCTb B MogaepXXaHWuM OCHOBAHHOrO Ha npasax
yenoBeka MNoAxoda K YCTAHOBIIEHWIO  KOHTPONS Had  3TOW naHemMuen, 4ToObl
cnocobcTBOBaTb BO3POXKAEHMIO 300POBLIX OOLECTB, B KOTOPbIX obecneyveHbl rMaBeHCTBO
3aKOHa U1 3aliuTa npas YerioBekay.

Hesasucumbii akcnept OOH no Bonpocy O nNocneacTtBUSAX BHELUHEW 3aJ0SPKEHHOCTW Ansd
MOSIHOrO OCYLLECTBIIEHNS MpaB YerioBeka BbiNyCTWA ABa 3asiBfeHuMs O HeobxoaumocTu
dokyca Ha npaBax 4enoBeka [MpuU peakumMm Ha  3KOHOMMUYECKYID  peLeccuio,
cnposoumpoBaHHyto COVID19. 20 mapTa HesaBuUCMMbIN 3KCNepT OTBETUN, YTOo Hambornee
3P EKTMBHLIE MEPbLI N0 NPeAoTBPALLEHUO NOTEHLUMANTbHOW 3KOHOMUYECKOM U COoLManbHON
KatacTpodbl B pesyfnbrarte Kpuauca, cBdA3aHHoro ¢ COVID-19, cocTosaT B TOM, YTOObI
NocTaBUTb OMHaAHCLI Ha cnyx0y npae 4yenoBeka M nogaepXaTb MeHee 0D0eCneYeHHbIX C
NMOMOLLbIO HOBbIX 3KOHOMMYECKMX MNoaxodoB, 3asBun cerogHsa askcriepT OOH no npaBam
yenoseka. 15 anpensa 2020 roga, HesaBucuMblii 3KkcnepT BbIMNyCTUIT PYKOBOACTBO NO Npasam
YyernoBeka B OTBET HA 9KOHOMUYECKYIO peLieccuto B KoHTekcTe COVID19 (Takke AOCTYNHO Ha
dpaHLy3CKOM, MCMAHCKOM U NOPTYraribCKOM si3blKax).

MexayHapogHasa opraHusauus Tpyga (MOT)

1. AkKTyalibHbl€ UHCTPYMEHTbI

MpuHUun cBoboabl 06beanHeHUsl, NpaBa Ha KOMMNEKTMBHbIE NEPEroBopbl U KONNEKTUBHbIE
OENCTBUSA  ABMISIKOTCSA OCHOBOMOMAralWUMM LEHHOCTSMKU, npuHumMnammn u npasamu MOT:
npuHuun ceoboabl obbeamHeHnst 3akpenneH B YctaBe MOT (1919), ®Punagenbdumckomn
Oeknapauun MOT (1944), v Oeknapaumu MOT o dyHOoaMeHTallbHbIX MPUHLUMNAaxX U
npaBax_ B _cdepe Ttpyaa (1998). OH Takke saBNseTcs npaBOM, MPOBO3rfalleHHbIM BO
BceobLuen geknapauuu npaB yenoBeka (1948). HepgasHo Odeknapaumsa Ctonetusa MOT o
oygyulem Tpypga, npuHatas Ha MexagyHapogHom KoHdepeHumn Tpyga B 2019 roay,
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HanOMHMMA O TOM, YTO «COUManbHbIA AWanor, BKMYas KOMMEeKTUBHblE MeperoBopbl U
TPEXCTOPOHHEE COTPYAHUYECTBO, obecrneuvmBaeT HeobxoaumbI yHOAMEHT Ons BCeX
aencteur MOT n BHOCUT BKMag B YCNELIHOE onpegeneHne nosiMTukn 1 NPUHATUE peLLeHuni
B ee rocyaapcrBax-4rneHax».

Ons MOT npaBo Ha 0O0beanHeHe U co3aaHue opraHmMsauuin pabotogatenen U TpyasLINXCs
sABnsieTcs obsa3aTenbHbIM YCNOBMEM 151 340POBOro NPOoLEeCcca KOJNIEKTUBHBIX NEPEroBOpPOB
n coumansHoro auanora. Hopmbl MOT HaueneHbl Ha MPOABMXEHWE KOMMEKTUBHbIX
NneperoBopoB, OCOOEHHO MNOTOMY, 4YTO OMbIT MPOLUEALIMX IEeT FOBOPUT O TOM, YTO
Hagfexallas npakTMka BeOeHMsl KOMMEKTMBHbIX MEeperoBOpoB sBNsAnack/cnocobHa craTtb
BaXHbIM  3JIEMEHTOM, KOTOpbiA  MO3BONMI/MO3BONSAET  CTpaHaM  MNpeogoneBaTb
3KOHOMMUYeckme/dbnHaHCOBbIe/coLmanbHble KPU3UChI.

HekoTopbiMu n3 HanGonee 3HaunMbix KonBeHumnn MOT B obnactn npodcotosHbix npas,
O KOTOpbIX crieayeT NOMHUTb, ABNAOTCS:

e KoHBeHUMs 0 cBoboAe 06beanHeHUN 1 3almTe npaBa 06beanHATbLCA B NPOodCcoo3bl,
1948 (Ne 87) - [paTudomkaumu |

e KoOHBEHLMS 0 NPMMEHEHUM NPUHLUMMNOB NpaBa Ha 06beaAnHeHWe B NPodCcoto3bl U Ha
Be[leHMe KonnekTuBHbIX neperosopos, 1949 (Ne 98) - [patudukaumm |

o KoHBeHLUMs 0 3awmTe npae npegcrasurenen pabotHmkos, 1971 (Ne 135) -
[paTudmkaymm ]

o KoHBeHLMA 0 3allMTe NpaBa Ha opraHusaLmio 1 npoLleaypax onpeaeneHnst yernosum
3aHATOCTM Ha rocygapcTBeHHon cnyxobe, 1978 (Ne 151) - [paTudmkaumm |

e KoHBeHLMSA 0 coAeNCTBUN KONMMNMEKTUBHbIM neperosopam, 1981 (Ne 154) -
[paTudmkaumm ]

Cnepyet Takke NOMHUTL, 4YTO yxe B 2009 rogy v ¢ npuuenom Ha Bbixof u3 kpuanca MOT
npuHana [nobGanbHbIM _NakT o  paboyux MecTax, B KOTOPOM OHa npeanoxuna
cbanaHCMpoBaHHbIM WM LenbHbIn HAbop NOMUTUYECKUX Mep, KOTOopble CTpaHbl MOryT
npoBoauTb B cdepe KaK 3KOHOMUYECKOW, TaK M couuanbHOM MOMUTUKM C  Lenbio
NpeoaoneHns Kpusnca, 1 MHOrMe n3 KOTopbIX 0 CUX NOP COXPaHSIT CBOK akTyanbHOCTb
unu craHyT ewe 6onee akTyanbHbiMM B 6Gopbbe ¢ kpuancom Covid-19 (n ero
nocneacteuamm). MobanbHbIM NakT 0 pabounx mecTax OCHoBaH Ha [loBecTke AHSA no
OOCTMXKEHMIO OOCTOMHOrO Tpyda W HaNoMUWHAEeT, YTO cobnwgeHne hyHOaMeEHTanbHbIX
NpYHUMNOB M NpaBa B cdpepe Tpyaa, NpoaBMXEHWE TEHOEPHOro paBeHCTBa U coAencTeue
roflocy, y4acTuvio WM counanbHOMY Auvanory Takke WMEKT KPUTUYEeCKOoe 3HayvyeHue Ans
BOCCTaHOBIIEHUA U pa3BuUTUS. B oTHOLWEHMM NPOCO30B OH TaKKe HaNnoMUHaeT:

10 N cBsA3aHHble ¢ HUMK PekomeHpauuu, Takue kKak: P143 — PekomeHOauusi 0 nNpeacTaBUTENSX
paboTHukoB, 1971 (Ne 143), P159 — PekoMmeHaauUMsi O TPYAOBbIX OTHOLLUEHUSAX (rocyJapcTBEeHHas
cny6a), 1978 (Ne 159), P163 — PekomeHaaLms O COOEWNCTBUN KOMMNEKTUBHBLIM Neperosopam, 1981
(Ne 163) n P091 — PekoMeHaaLMs O KONMNEKTUBHbIX gorosopax, 1951 (Ne 91)
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BOJIEE CTPOIFOE COBIMIOAEHVNE MEXOYHAPOAHBIX HOPM TPYOOBbLIX
OTHOLWIEHMN

14. MexayHapoaHble HOPMbl TPYAOBbIX OTHOLLEHUA CO34al0T U YKPENnnsioT NpaBoBYHO
OCHOBY B chepe Tpyaa 1 cnocobCTBYIOT BOCTIUTAHUIO KyNbTypbl COLManbHOro amanora,
4YTO 0COBEHHO BaXkHO B nepuof kpuauca. UTobbl He JOoNyCTUTb YXyALIEHMS YCrOBUIA
Tpyda no crnupanu u o6ecneynTb BOCCTAHOBIEHWE 3KOHOMUKM, Ype3Bbl4aliHO BaXKHO
npusHaBaTb, YTO:

(1) CobniogeHve ocHOBOMONArawwWnx MNPUHUMNOB W NpaB B cdepe Tpyaa —
HeOoBX0ANMbIV SNEeMEHT YBaXKeHWs AOCTOMHCTBA YenoBeka. OTO Takke Ype3Bbl4anHO
B&)XHO [ANA SKOHOMWUYECKOrO BOCCTAHOBMEHWSA W passutua. B cBA3M C  3Tum
HeobxoanMo:

(...) (i) obecneunTtb yBaxeHwe cBoboabl 0O6beAMHEHMS, NpaBa Ha co3gaHve
opraHusaumMn un 3ddekTBHOE NpUMeEHeHWe npaBa Ha BedeHWe KOMMEKTUBHbIX
NeperoBopoB Kak MEXaHU3MOB COAENCTBUSA MPOBEAEHUIO NPOAYKTUBHOMO COLManbHOro
Avanora B nepvoabl yCUNeH1s coumanbHON HaNnpPSXXeHHOCTU Kak B (hopmarnbHbIX, Tak U
HedopMarnbHbIX 9KOHOMMUKaX

(2) BaxHylo ponb uvrpaetT pan  MexXAyHapOAHbIX — TPYAOBbLIX KOHBEHUWWA U
pekoMeHAauu, NoOMMUMO OCHOBOMONAarawLmMxX KOHBeHUuun. K TakuM akram OTHOCcATCA
HOPMbI, KacaroLmecs NonuUTUKM B cepe 3aHATOCTH, 3apaboTHOM nnaTthbl, COLUanbHOro
obecneyeHunss, TPyAOBOro NPaBOOTHOLLEHWS, MNpPeKpalleHus TPyAOBbIX OTHOLLEHWUW,
OpraHoB perynupoBaHus BOMNPOCOB TpyAa WM MHCNEKUUW Tpyaa, TPYOOBbIX MUMPAHTOB,
yCnoBui Tpyaa, paboTHUKOB, 3aHATLIX HA rocy4apCTBEHHOM noapsine, 6e3onacHocTn n
rmrnensl Tpyaa (BI'T), npogomkuTenbHocTM paboyero BpeMeHW W_ MexaHW3MOB
coumnanbHoro gmanora.

COLMATbHbIV OUANOT: BEAEHUE KOJUTEKTUBHbBIX NMEPETOBOPOB,
OMPEAENEHME NMPNOPUTETOB, NOOWPEHWE OENCTBUN

15. B nepBywo ouepenb, B nepuvodbl MOBbLIWEHUS COLMANbHOW HanpsXeHHOCTU
XMU3HEHHO BaXXHOe 3HayeHue umeeT 6onee crTporoe cobnwaeHne 1 NpuMeHeHue
MEXaHW3MOB COLMaIbHOro auarnora, BKoYas KONNEKTVMBHbIE MeperoBopbl, Koraa 3T1o
LenecoobpasHo, Ha Bcex

YPOBHAX.

16. TpyOgHO nepeoLeHUTb BaXHOCTb colManbHOro Auanora B rnpolecce pas3paboTku
NOJINTUKN, OTBe‘-IaI-OIJJ,eIZ HaUuUOHAJIbHbIM NMPpUopuTeTam. Bonee TOro, OH 4ABNndeTcsd
NpPo4YHOW OCHOBOW obecnevyeHnsa 3anHTepecoBaHHOCTU paboTogartenen n paboTHUKOB
B_COBMECTHbIX OENCTBUAX C NPaBUTENLCTBAMU, YTO HEOOXOAMMO AN NPeodosyieHUs
Kpusmca u obecneyeHnss YCTOMYMBOCTM Mpouecca BOCCTAHOBIEHUS 3KOHOMUKM.
MpoBOANMBIV YCNELLHO, OH BHYLLIAET AOBEPUE K JOCTUrAeMbIM pe3ynbTaTam.

17. YxpenneHue noTeHUMana OpraHoB perynvmpoBaHusi BOMPOCOB Tpyaa W Cryx6
WHCMEeKUMM TpyAda — BaXKHbI 31IEMEHT COBMECTHbIX AEMCTBMI B Takux obnactsax, Kak
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3awmTa paboTHUKOB, coumanbHoe obecneyeHue, MONMUMTUKA Ha pblHKe Tpyda u
coumanbHbIi guarnor.

B ToMm, 4TO HenocpeacTBEHHO KacaeTcs npeogoneHua kKpusmca Covid-19, MOXHO
cocrnaTtbCs Ha crnegyowme HegaBHMe pekoMmeHgaunm n gokymeHtel MOT:

e [lockonbKky paboTHUKM cryk6 pearnpoBaHusi Ha YpesBblvalriHble cuTyauun (0cobeHHo
34paBOOXpPaHEHNs) cendac HaxogaTcs Ha nepenoBom pybexe 6opbObl C KpM3MCoMm,
cnenyet ynomsHyTb PykoBogsiwme npuHumnsbl MOT B OTHOLIEHUU OOCTOUHOro
TpyAa B _rocygapcTBeHHbIX cnybax pearMpoBaHMA Ha Ype3BblY4anlHble
cutyauum (2018), KoTopble npegnaraloT COBETblI MO TOMY, YTO HYXXHO WU YEro He
HY>XHO AenaTtb B Cllydae BO3HUMKHOBEHUSA Ype3Bbl4alHbIX CUTYyaL M Takoro poga, ans
npaBUTENbLCTB, OpraHM3aunn pabotogaTtenen n Tpyaswmxcs. [JaHHOe pykoBOACTBO
COAEPXNT HAabOop 3TaNOHHLIX NHCTPYMEHTOB, YCTaHaBNMBAKOLWMX MPUHLMMLI, KOTOPbIE
MOryT HaWTu oOTpaxeHwe B pa3paboTke W peanusaumm MNOMNUTUKK, CTpaTernmu,
nporpamMm, 3akoHoAaTenbCTBa, aAMUHUCTPATUBHBLIX MEP U MEXAHU3MOB COLIMAnbHOro
ananora. B oTHoweHUn npaB M AEWACTBUI NPOdCOH30B PYKOBOASLLME MPUHLMIMbI
npeanaraT NOMUMO NPOYEro, cnegyloLlee:

IV. dyHgameHTanbHble NPUMHUMNLI U NpaBa B cdepe Tpyaa

1. Ha npaBuTENbLCTBAX U coumarnbHbIX NapTHEPaX NEXNT 06s93aHHOCTL 00ecneynTsb,
yTobbl nMpuHaTas MOT [eknapaumsa dyHOameHTanbHbIX MPUHUMMNOB N Npae B
cthepe Tpyma wn ee [pogomkeHne (1998), a Takke COOTBETCTByOLME
patndunuupoBaHHble KoHBeHumn MOT 3sawmwany n NpUMEHsINMUCb KO BCEM
paboTHMKAM rOCYydapCTBEHHbIX CrNy0 pearMpoBaHuUsi Ha 4pe3BblyaliHble
cutyaumm (TCPYC), cornacHo ycrnoBusm, NPONUCcaHHbIM B Kaxkgon KoHBeHLmK.

2. [MpaBuTenbCTBaM crnegyeT:

a) Npu3HaTb BaXXHYIO PONb OpraHusaumn pabotogatenen u TpYASALMXCA B OTBETHbIX
Mepax Ha Kpuauc, yuutbiBag KoHBeHuuio O cBoboge ob0beguHeHMn n 3awuTe
npaesa obbeanHATbCS B npodpcotosbl, 1948 (Ne 87), n KoHBeHUMto 0 npaee Ha
obbeanHeHre B NpodCcoo3bl U BeAeHUE KOMMEeKTUBHbLIX neperosopos, 1949 (Ne
98);

b) ocyLlecTBNATL NOMUTUKY, HALIENEHHY Ha YCTpaHeHWe NPensaTcTBUMA K NOMHOMY
OCYLIEeCTBMEHNIO npaBa Ha cBoboay obbeanHeHVS W nNpaBa Ha BedeHue
KonnekTmBHbix neperosopoB B [CPYC, 3akpenneHHbix B KoHBeHuunax NeNe 87 n
98 n B TexHmyeckmx KoHeeHumax MOT, koTopble 3aknagblBatoT KIHYeBble
3NeMEeHTbI 1 YCMNOBMSA N AOMOMHAT X, 0c0beHHO B KOHBEHUMM O 3awuTe npas
npeactasutenen pabotHukos, 1971 (Ne 135), KoHBeHuMM O 3awmTe npasBa Ha
opraHuM3auuio WM npouegypax OnNpedeneHust  YCrioBWW  3aHATOCTM  Ha
rocygapctBeHHon cnyxbe, 1978 (Ne 151) u  KoHBeHumn o cogencresum
KonnektTmBHbIM neperosopam, 1981 (Ne 154);
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3. Pabotogatensam rocyaapcTBEHHbIX CNYKO pearMpoBaHus Ha Ydpes3BblManiHble
cuTyauum cnegyer.

a) yCcTpaHuTb Nobble CyLleCTBYOLLNE NPENATCTBUSA ANs AeATENbHOCTU CBOBOAHbIX
N He3aBUCUMMbIX NPodhco30B, NpeacTasnsaowmx padotHmkos FCPYC;

b) npegoctaBuTb nNpeacrtaBuTensam paboTHMKOB 060pyAOBaHHbLIE MOMELLEHUS ANS
BeJeHus ux_oObl4HOM paboTthl, cBoGOAy NpoBedeHus BCTped u cobpaHuin um
poctyn Ha npegnpuatns NCPYC B Ton CcTeneHW, B KakoW 3TO MpaKTUYECKU
ocyulectBuMo 6e3 yuwepba ons apdektmBHocTn padoTtel FTCPYC;

4. Opranusauusam TpyasaLnxcs cnegyer:

(...) b) ycTpaHaTb npakTuveckne MNpenaTcTBUS  ONs  OCYLLUECTBIIEHUS MNpaB
paboTHMKOB C HecTaHA4apTHbIMM ddopMaMm 3aHATOCTM Ha cBoboay o6beanHeHus
N KONJEKTUBHbIE NEPEroBopbl; (...)

d) B3aumogencTeoBaTb C NapTHepamMu No coumanbHOMY Ananory B OCyLLECTBIEHUN
KOHTpONS 3a MpOsIBNEHUSAMM OUCKpUMWHauun B gestenbHoctn [CPYC
nocpeacTBOM, HanpuMMmep, YCTaAHOBMEHMS npoueayp nogavv M paccMOTpeHus
Xanob, co3gaHud KOMUTETOB MO TEHAEePHOMY pPaBeHCTBY WM COAENCTBUIO
paBeHCTBY B onnare Tpyaa;

VII. OxpaHa Tpyaa

36. C aTON UEnNbl KOHKPETHble Mepbl OOMMKHbI yunTbiBaTh cneunduky MCPYC,
oTpaxaTb 3HaHWS W ONbIT AEWCTBYIOLWNX Ha nepegoBon paboTtHnkoB CPYC Ha
MECTHOM, HaUWOHarNbHOM U TPaHCHALUMOHANbHOM YPOBHE U BKITHOYATb:

I) obecneyeHne, roe 3To YMEeCTHO, npoBedeHUA KOJTEKTUBHbIX NneperoBopoB Mo
HOpMaM obecneyeHuns rurmeHbl 1 6e3onacHoOCTH Tpyaa n nx npuMmeHeHuto

YacTb 3. Cpeacrsa ocyLLecTBieHNa 4eNcTBUN

1. lMpaButenbCcTBa M coumanbHble MapTHEPbl LOMMKHbI MNPOABMraTb U BECTU
coumanbHbli  guanor, oOy4YeHWe, KOHTPOSfb  BbIMOSIHEHUSS W OLUEHKY
3PPEKTMBHOCTM BO BPEMS BbLINOSMIHEHUA pPEeKOMEeHOaunn, CcoaepXalimnxcs B
HacTOsLEM PYKOBOACTBE.

IX. CouuanbHbIi gnanor

2. CoumanbHbi_gunanor siensetcs 3ddeKTUBHLIM _CPeACTBOM Kak obecneyveHus
FTOTOBHOCTU K YpesBblHalHbIM _CUTYaUUsM, Tak U MOBbIIEHNA 3(PEDEKTUBHOCTH
OTBETHbIX Mep. OH HauerneH He ynyJleHue ycnosun Tpyaa pabotHukos MCPYC,
B TOM u4ucrne B cCuUTyauusx C TMOBbLIWEHHOW Harpy3kom WU YpOBHEM
OTBETCTBEHHOCTM.(...)
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YHuKanbHas U Heobxoaumasi ponb paboTtHukoB [TCPYC He pormkHa
MCMNOJIb30BaTbCs Kak onpaBiaHve ANns OTPULIAHUSI UX MpaBa _Ha_ yvactue B
MexaHu3amax  9ddEeKTUBHOIoO  coumanbHoOro awuanora. Bceobbemniowen
nonutukon ana pabotogatenen un pabGotHukoB [CPYUYC pomkHO 6bITh
yCTaHOBIMEHNE cpeabl W MexXaHu3MOB AN BedeHust  pe3ynbTaTUBHOIO
coumnanbHoro amanora no ycrnoBusiM TpyAa, BKIOYas Haanexallme CTPyKTypbl 1
ypoBHM onnatbl Tpyda. C aTon uenbto npeacraButenn pabotHukoB CPYC
OOJDKHbI MPUHMMATb MOSMTHOLEHHOE ydacTne B nNpoLeccax coumanbHOro ananora.
Pabotogatenn [CPYC pgomkHbl nNpeaocTaBnsiTb OMNnadnBaeMbli  OTMYCK
npegcraBuTensiM paboTHNKOB ANS BbINOJTHEHUS TAKOW paboThl.

. CoumnanbHbii gmnanor B otHoweHun TCPYC pgomkeH ocHoBbIBaTbCA Ha cBoboae

00beanHeHnsi, BeCTUCb 4OOPOCOBECTHO U, rOe 3TO NPUMEHMMO, C CODNIogeHNEM
cooTtBeTcTBYOWMX KoHBeHuun MOT, pgomkeH Bkmwo4vatb  hakTndeckoe
Npu3HaHWe npaBa Ha BeOEHWE KOJNEKTMBHbIX MNEPEroBopoB WNu, rge 3To
YMECTHO, Ha npoBedeHne KOoHcynbTauun. Kpome TOro, OH [OOIDKEH
noaaepXkmBaTbCa  COAENCTBYIOLWMMU  MHCTUTYLUMOHAIbHBIMK, NPaBOBbIMA
PErynupyroLLMMN PamMOYHbIMU CTPYKTYpPaMM.

. CunbHble, He3aBUCUMbIE W npegcrtaBuTesibHble oOpraHmn3auun pa6OTHVIKOB n

pabotogartenen NCPYC, B coTpyaHuMyecTBe Apyr C APYroM, CNocoOHbI BHECTU
BKNag B ynyylleHue cuTyaumm no TakMum BOMpocaMm, Kak couunarnbHasa 3almTa,
oxpaHa Tpyga u goctyn K npodeccuoHanbHomMy obydeHuto. MNMpu obecneveHnmn
3(pheKTUBHOIO CoLmanbHOro Ananora ynop AOMKeH AenaTbCa Ha:

aHanm3 npaBoBoM 6a3bl C LENbl YCTpaHEHMs NHOObIX HOPUOMYECKUX WU
NPaKkTU4YeCKnx npenaTcTBUN, 3aTPyaHAOLWLNX peanusaumnto cBoboabl
obbeauHeHNa 1 NpaBa Ha KonneKTUBHbIE neperoBopbl B oTHoweHun TCPYC, roe
KoHBeHuun MOT pgonyckatloT 3TO, TaKMX Kak Ype3MepHble MUHMMarbHblEe NOPOru
YIEHCTBA, OTCYTCTBME OduUManbHO 3aKPENNEHHbIX MEXaHM3MOB COLManbHOro
avanora u HegoctaTovHoe UHaHCUPOBaHME;

obecneyeHune BbigeneHnsa Hagnexawmm obpasom o60pyaoBaHHbLIX NOMELLEHUI
ANna  npeacraBuTenen MNpu3HaHHbIX — opraHusaumn pabotHukoB [TCPYCHO,
Nno3BONALWNX  onepatmBHO U 3(PEEKTUBHO  OCYLLECTBAATb  (PYHKUUK
npencTaBMTENbCTBA, Kak B paboyee, Tak 1 B Hepabovee Bpems, Takum obpasom,
KOTOpbI He HapyLliaeT adpdekTnBHocTh paboTtel FCPYC;

co3gaHve OGnaronpusiTHOW cpedbl  Ans  couManbHOro guanora nytem
npepocTaBneHns Hagnexawmux yyebHo-obpasoBaTenbHbIX MNporpaMm  Ang
npegcraesutenen pabotHmkoB u pabotogatenen FCPYC n npaButensCcTs.

. [NpaBuTenbCcTBa OOMKHbLI MOOLLPATL U COAENCTBOBATL MONMHOLEHHOMY Pa3BUTUIO

M MCNOMb30BaHUIO  MEXaHW3MOB  [JOOPOBOSIbHLIX  MEPEroBOpoOB  Mexay
paboTogatensaMm UM Mexay opraHmsaumsamm paboTtogatenet 1 paboTHUKOB.
YpesBblMaiHOE  MOJIOXKEHUE,  KOTOpOoEe  JOIMKHO  ObAXBMNATLCA  TOJbKO
NMOHOMOYHbIM OpPraHoM BMNacTM W Ha pasyMHbli U OrpaHUYEHHbIA CPOK, He
JOIMKHO onpaBabiBaTb  ocBoboxaeHwe pabotogatenenn [CPYC  oT  mx
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0053aTENbCTB, BbITEKAWLWMX W3  COOTBETCTBYHOLWMX  paTUOUUNPOBAHHLIX
KoHnseHunn MOT, nnu npmuoctaHoBreHne gencrams atux KoHeeHumn.

8. [paButenbctBa W couunanbHble MNapTHEPbl AOMMKHbI MNPUHATL  Mepbl K
pacnpocTpaHeHno MHOroobpasnsi B MexaHuamax couuarnbHOro guanora, B TOM
yncne obecneyvvBasi NpeacTaBUTENBLCTBO U 3aUTY MHTEPECOB HEAOCTATOYHO
npeacTaBneHHbIX  rpynn  paboTHukoB. CoumanbHbIn - Ananor  sensieTcs
3(PPEKTUBHBIM  CPEACTBOM  3aKpenneHus 00a3aTenbCTB MO PaCLUMPEHMIO
MHoroo6pasusi B kagposom cocTtaee CPUYC.

9. TpexcTopoHHME KOMWCCUW WM OpraHbl MO OXpaHe Tpyaa WU WHbIM YCIOBUAM
Tpyda [OOSDKHbI _BKNOYaTb NpeacTaBuTenen paboTtogaTtenen u  paboTHUKOB
CPYC. KonnekTuBHble cornaiwleHnss mexagy pabotogarensmym n paboTHUKaMu
FCPYC, a Tarke mMeMopaHOyMbl O B3aMMOMOHWMAaHUM MEXOy BegoMCTBaMW,
oTBevalLLMMn 3a oxpaHy Tpyaa, u FTCPYC mornu Obl sBNATLCS PyKOBOACTBOM B
aToM cmbicne. CoumanbHbIi guanor mexay pabotogatensMm n paboTHUKamu
CPYC moxeT BKMOYaTb APYrne 3Haudnmble CTOPOHbI, KOTOPbIE MPaBUTENLCTBO
unu coumanbHble nNapTHEPbl paccMaTpuBalT Kak Heobxogumble  wnu
xXenaternbHble.

10. TloMMMO HOpUOMYECKUX OrpaHM4yeHuMrn npaB Ha cBobogy ob6beanHeHus,
NPYMEHMMbIX K MPaBOOXPAHUTENbHBIM OpraHam 1 BOOPY>KEHHbIM Cunam, gpyrue
kateropum paboTtHukoB [TCPYC mMoryT knaccuduumpoBaTbCs Kak paboTHUKU
cny6 nepBon HEODXOAUMOCTU, ECINN HapyLLIEeHMe UX paboTbl CTaBUT NOA Yrpo3y
YKU3HU, 300POBbE UM NUYHYI0 Be30MacHOCTb BCEro HaceneHus unm ero yactu. B
cliyyae nueHns KX npasBa__Ha 3abacToBKy B paMKax HaLMOHanbHOro
3aKoHOOaTenbCTBa TakMe pPabOTHUKU OOMMKHbI MMETb AO0CTYN K aaeKBaTHbIM,
OecrnpucTpacTHbIM U onepaTUBHbLIM MpoLeaypamM NpUMMUpeHnUss U apbutpaxa ans
paspeLleHns TPYA0BbIX CMOPOB.

B pykoBoacTtBe ot 23 mapta no Hopmam MOT v naHgemum kopoHaBupyca Covid-
19 MBT cobpano BMecCTe KrntoyeBble MOSIOKEHUS MeXOYHapOOHbIX HOPM TPyAOBbIX
OTHOLLEHW, aKkTyanbHbIX Afs pacnpocTpaHsawowenca naHgemun COVID-19 n
Kacalowmxca rurmeHbl M 6esonacHoCcTM Tpyda, opraHusauum Tpyaa, 3awuThbl
KOHKPETHbIX KaTeropu pabOTHWKOB (BKMOYAa CECTPUMHCKUMI MepcoHari, AOMAaLLHMX
paboTHMKOB, pPabOTHUKOB-MUIPAHTOB, MOPSIKOB WM pblbakoB, KoTopble 0C060
YSI3BUMbI B CMOXMBLUEMCS KOHTEKCTE), paBeHCTBa W HedonyLWeHNs ANCKpUMUHaLU M,
counanbHoro obecneyeHuss wnNuM  3alWWTbl  3aHATOCTM W, pasymeeTcd, npas
NpodCo030B, BKMOYas NPaBO Ha KOMNMEKTMBHble neperoBopbl. [MaBHas wuges
3aKknio4aeTcs B TOM, YTO BCe Mepbl pearmpoBaHUS Ha KpU3UC JOSMKHbI obecneymBaTtb
cobrniiogeHve Bcex NpaB 4YeroBeka W rMaBeHCTBO 3akOHa, BKM4Yas cobnogeHve
dyHOaMeHTanbHbIX NPUHLMMNOB U NpaB B cdepe TpyAda, a Takke MexayHapoOHbIX
HOPM TPYOOBbIX OTHOLLEHWNA.

[aHHbIN MHPOPMALIMOHHBIA AOKYMEHT Takke 0cob60 ynomMuMHaeT COBCEM HeaaBHO
npuHATYIO PeKoMeHAauuio O  3aHATOCTU W OOCTOMHOM _TpyAde B Lensax
obecneyeHus MuMpa M noteHumana npormsBogencTeusa, 2017 (Ne 205), koTtopas
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o4YepuMBaET CTpaTerMyeckuin nogxod K NpeodoneHunto Kpuanca, BKAoYasi NPUHATUE
NoSTanHOro MHOroHarnpaBfieHHOro noaxoda K peanu3aunn nocnegoBaTeribHOW Wt
BCEOOBLEMIOLWEN CTpaTernm, COAEWCTBYHOLLEN BOCCTAHOBMIEHUIO W HapallMBaHMIO
CTPEeCcCcOoyCToMYMBOCTN (B pasnnyHbIX 0bnacTtax, TakMxX Kak reHepupoBaHue
3aHAaTOCTM/AOX04A, coumanbHasa 3awmTta, TPyOOBOE 3aKOHOAATENbCTBO, WMHCTUTYT
pbIHKa TpyAa, coumanbHbln guanor (BKnoyas HapalimBaHue noteHuuana ero CTOpPoH)
N Ons cneymnarnbHbIX FPYNnn, TaknMxX Kak 6exxeHubl u paboTHUKN-MUrpaHTbl. Ero pasgen
IX. CoumanbHbI _Avanor W posib _opraHusauur pabdortogatene v TpyasLimnxcs
HanoOMMHaET, YTo:

24. Pearnpysi Ha Kpu3WUCHble cuTyauun, YneHbl OpraHmsaumm OOMmkHbl B XOAe
KOHCYINbTauumn c Hanbonee npegcraBUTENbHbIMU opraHvsaumgamm
paboTogartenen n paboTHUKOB:

a) obecneunmBatb, 4TOObI BCE Mepbl, MPEeAyCMOTPEHHbIE HAaCTOsLLEN
PekomeHgaumnen, paspabaTtbiBanncb WM OCYLLECTBRSNNCL  MNOCPEACTBOM
counanbHOro guanora, yYuTbiBaloLWEero reHaepHble acnekTbl, NpUHUMMas BO
BHUMaHMe KoHBeHuMO 1976 roga O TPEXCTOPOHHUX  KOHCYNbTaLMsX
(MexxgyHapoaHble TpyAoBble HopMbl) (144);

b) dbopmupoBaTth GnaronpusaTHyo cpeay Ans co3faHus, BO30OHOBNEHUS paboThl

UNn yKpenneHus opraHnsaumni paborogatenen n paboTHUKOB;

C) noouwpATbe, B Criy4ae HeobxoaMMOCTH, TecHoe coTpyaHM4yecTBo C
opraHusaumsimm rpaxgaHckoro oduiecTea.

25. Ynenbl OpraHusauuu OOIMKHbI  MPpU3HaBaTb  XU3HEHHO BaXXHYIO  poJib
opraHusaumn pabotogaTtenen u paboTHMKOB B MpoLIecce Mep pearMpoBaHUs Ha
KpU3uchl, nNpuHMMas BO BHuMMmaHuMe KoHBeHumio 1948 rogma o cBoboge
accoumaumm n 3awmte npasa Ha opraHusauuio (87) n KoueseHuuto 1949 roga o
npaBe Ha OpraHM3auuio U Ha BeOeHME KONIEKTUBHbIX neperosopoB (98) u, B
YaCTHOCTU:

a) okasblBaTb MNOMOLWb NpeanpusaTuaM, OcCob6eHHO ManbiM W CPeaHuM,
OCYLLECTBMATbL NNaHupoBaHne 6GecnepeboMHOCTN CBOEW MNPOU3BOLACTBEHHOM
AEATENbHOCTU U NPOBOAUTL B XXM3Hb MEPbI MO BbIXOAY M3 Kpu3uca nocpeactsoM
npogeccnoHansHOM NOAroTOBKNU, KOHCYNbTUPOBAHNA N MaTepuasribHON NomoLuu,
a TaKke 3a CYET obecneyeHus goctyna K omHaHcawm;

b) okasbiBaTb cogencTBue paboTHMKaM, B NEPBYIO ovepedb TeM, KTO OKasarncs B
YA3BMMOM MOMOXEHUN B pesynbTaTe Kpusuca, npeanpuHumMaTb Mepbl MO BbIXoOy
N3 Kpmanca nocpeacTeomM npodeccmoHanbHON NoAroToBKW, KOHCYNbTUPOBaHUS U
MaTtepuanbHON NOMOLLY;

C) OCYWEeCTBNATb Mepbl B 3TOM HanpasnneHnn nocpenctBoM KOMNEeKTUBHbIX
NeperoBopoB, a Takke ApYrmmu cnocobamm BeaeH1st coumanbHOro gnanora.
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e [lockonbKy MHOrve pabOTHWKM, K COXaneHuIo, CTaHOBSATCS XepTBaMm MacCOBbIX U
MHOMBMAYaANbHbIX YBOMbHEHWA K3-3a kpuanca Covid-19, cnegyeT NOMHWUTL, YTO
KoHBeHuuns MOT Ne 158 o npekpalieHUn TpyaoBbIX OTHOLWEHUA MO UHULIMATUBE
pabotopatensa (1982) npegycmaTpuBaeT, UYTO B criydae npekpalleHns TpydoBbIX
OTHOLLEHWUA MO 3KOHOMUYECKUM, TEXHONOMMYECKUM, CTPYKTYPHBIM UITM aHANoOrmyYHbIM
npuynHam, paboTtogateny AOOSMKHbI, MOMMMO MPOYEro, MPOKOHCYNbTMPOBATLCA C
npodcotosamu/npeactasutensamm  paboTHMKOB NO  MepaMm, KoTopble cregyet
NpyHATL, 4TOObl M3bexaTb WM MUHMMU3MPOBATb YBOSIbBHEHUHA, W MepaMm Mo
CMSITYEHNIO HeraTuBHbIX MOCNEeACTBUMMA NIOObIX YBOSNbHEHMI ANSA 3aTPOHYTbIX UMK
pabOTHMKOB, TaKMM KakK anbTepHaTUBHOE TPYyOOYyCTPOWCTBO. WMHdopmaumio no
O6wemy onpocy, npoeegeHHoMy KOINKP no gaHHon KoHBeHUuu, Bbl HangeTe 30ecCk.

e MOT Takke cosgana CUCTEMY MOHUTOPWHra, KOTopas perynspHo obHoBnsieTcs, O
TOM, Kak rocygapcrtsa-yneHbl MOT pearmpyloT Ha KpuUsuC, B YacCTHOCTM B cdepe
Tpyga, Bbi3BaHHbIM naHgemmen COVID-19. OHa npegocTtaBnsieT  maccy
nHcopmMaLmm o ciepe 3amTbl paboTHMKOB, a Takke O Pponn counanbHOro guanora
1 / nn oTAeNbHbLIX AENCTBMA NPOdCOo30B U paboTogaTenen.

e B nucbmeHHbIX 3asBneHuax MexagyHapogHoMy BanioTHomy doHay (MBO) n
BcemupHomy 6aHky (BB) oT cepeauHbl anpens [eHepanbHbii anpektop MOT [Fan
Pangep npussan MB® u BbE cocpegoTtounMTb CBOWM  YCUIMA Ha OKasaHun
HemeaIeHHOW noMoLmn paboTHMKaM 1 NPeanpuATUSaM B Lensax 3awwmtbl busHeca m
CpeacTB K CyLWeCTBOBaHWIO, a Takke yOensaTb nepBoovepedHoe BHWMaHue
He3alUMLeEeHHbIM paboTHMKaM M paboTHMKaM HedopMarbHOW 3KOHOMMKU, a Takke
cnegutb 3a Tem, 4ToObl B NOOGOM NONMUTUYECKOM OTBETE «B MOMHOW Mepe
MCNonb30Barncsa coumanbHbI AManor Mexay npaBuTeNnbCTBaMU U OpraHM3aunsamm
Tpyaswuxca mn pabotogatenen, KOTopbii MMeeT AokasaHHyi 3ddeKTUBHOCTb
BblpabOTKM OENCTBEHHbIX, NMPAKTUYECKUX U CrpaBednvBbIX pelleHnin npobnem, ¢
KOTOPbIMW CTankueaeTca MUp Tpyaa.

AHanornyHeiM 06pa3om, coumnanbHble napTHepbl B pamkax MOT yxe oTpearnpoBanu Ha
nangemmio COVID-19. B cBoem coBmecTHOM 3asBneHuu MK u MOP npussanun
OCYLLECTBIIEHMIO HEOTNOXHbIA AENCTBUN, B TOM YMCIE, B CEAYOLWMX KoYeBbIX 00nacTax:

e OecrnepeboHOCTb ©Ou3Heca, COXpaHeHWe [O0XOAOB W CONMUAAPHOCTb SBISKOTCS
OCHOBOW [nsi nNpefoTBpalleHUs pacnpoCTpaHEHMs W 3aWuTbl XU3HM U BbiTa,
NMOCTPOEHUS CTPECCOYCTONUMNBBLIX SKOHOMUK 1 OOLLECTB.

e BaXHad poJib CoLManbHOro ananora U counanbHbliX NApPpTHEPOB B KOHTPONMPOBAHUA
BUPYCa Ha paboymx MecTax 1 3a ux npegenamMmm, HO Takke B M30eXaHUM MaCCOBbIX
noTepb paboymx MeCT B KPaTKO- U CPEAHECPOYHbIX NEPCNEKTUBAX.
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o [lonutnyeckasa koopaMHaUMsl U COrNacoBaHHOCTL KpanHe BaxHbl. OOH, n ocobeHHo
BOS3, nomkHbl paccmaTpuBaTtb HEOOXOOMMOCTb 3aLLUMThl 3aHATOCTM U AOXOo4da 4Yepes3
yCuneHne mep coumnanbHOM 3aWwmuTbl Kak B paspelleHum npobnembl naHaAeMumU, Tak u
B CO34aHWM YCNOBWIA 451 BOCCTAHOBMEHMS 3aHSATOCTU U SKOHOMUKM (...).

Takke, Bropo MBT no peatenbHocTu Tpyaswmxca (ACTRAV) noarotoBuro OOKYMEHT,
o3arnaeBneHHbIin  «COVID-19: KakoBa _poflb _OpraHusauuni _ Tpyaswmxca?», rae
nogyepkmBaeTcs BaxxHocTb PekomeHgaumm MOT Ne 205 o0 3aHATOCTU 1 AOCTOWMHOM TpyAe B
uensax obecneyeHuss mupa W noTeHumana npotusogencTeus (P205) (cm. Bblwe) Kak
OENCTBEHHOINO WHCTPYMEHTa ANns  NpaBUMTENbCTB, OpraHu3auun paboTtogatenen u
Tpyasawmxcs B bopbbe ¢ naHaemuen COVID-19.

2. MpeuegeHtHoe npaso MOT, cBsi3aHHOE C «Kpu3ncom/ypes3BblYanHbIM
nosioXXeHuem»

C TeyeHMEM BpPEMEHWN KOHTPOSIbHO-HAA30PHLIM OpraHaM MpPULLNOChE BbickasaTbCs MO
NMPUMEHEHMIO HOPM B CUTYyaLUAX KpU3nca U/unm 4pe3sbldaitHOro NoroXeHus.

2.1 KomuteTt no cBob6oae ooveanHeHunsa (KCO)

Ceoboga ob6beguHeHUs — 3TO eOMHCTBEHHasi TemMa, KOTOPOW 3aHMMaeTCs U MO KOTOPOMW
OCYLLEeCTBNSAEeT HaA30p cneumanbHbli (TPEXCTOpOHHMKW) opraH, KomuteTr no cBobGope
obbeanHeHua (KCO), uto euwe OGonbluie nogyepknmBaeT TO MEPBOCTENEHHOE 3HAYeHue,
kotopoe MOT npugaetr aton Teme. KCO, Ha camom pene, Hapabotan wmeloliee
ONNTENBbHYI0 UCTOPUIO NPeLEedEeHTHOe NPaBO NO OTCTYMMEHMAM W OrPaHUYEHUsIM, KOTOpbIE
gonyckawtcs (MnNu He [OMycKawTcs) B CUTyauusX 4Ypes3BblMAWHOrO MOMNOXEHUs u/unu
(3KOHOMMYECKOrO) Kpu3uca; 3TO MnpaBO AEWCTBYET B PA3MMYHbIX KOHKPETHbIX 00nacTsx,
TakMx Kak «npasa W rpaxgaHckme csoboabl Npodcoo30B U opraHn3aunin pabotogateneny,
«KONMMEKTUBHbIE  MNEpPeroBoOpbl/KOHCYNbTauMm ¢ paboTtogatensaMu» U «OpraHusaumm
TPYASWMUXCS M npaBo Ha 3abacToBKy». Hwxe npusBoguTcs HeucdeprbiBalowmnin o63op,
AONONHUTENbHY0 MHAopMaumio Bbl HanageTe B Hanmpkecte KCO MOT no npeuegeHTHOMY

npasy (2018).11

11 Tpe Takke AOaeTcs Hagnexauwlas ccbinka Ha paccMmoTpeHHble KCO pgena, kacatolimMecs CTpaH-
uneHoB EC/ES3/cTpaH-kaHamaaTos, no kotopbiM KCO BbIHEC Takme peLueHus.
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a. [lpaBa npodcoto3oB M opraHmsauuni padotogatenem v
rpaXkgaHckue csoboabl

KomuteT nonpocun npaButenbcTBo obecnevnTb, YTobbl Nobble YpesBblHarHblie Mepbl,
HanpaeBlieHHble Ha obecneyeHne HauuoHanbHoW 6e3onacHOCTU, HMKOUM 06pa3oM He
npenaTcTBoBanu npodco3am, He3aBMCUMO OT UX dounocoun nnmn NONUTUYECKUX
B3rMA00B, OCYLLECTBMASATh UX 3aKOHHbIE NMpaBa U OeATeNbHOCTb, BKMOYasa npoBegeHme
3abacToBoK, B 06cTaHOBKe NonHon 6esonacHocty (. 74)

KomuteT nonpocmn npaButTensCcTBO M34aTb COOTBETCTBYHOLLME HOPMATUBHO-NPABOBLIE
aKTbl BbICOKOrO YPOBHS B LLeNsaX: i) NpekpalleHns OnMTenbHOro BOEHHOro NpuUcyTCTBuUS
Ha paboynx MecTax, OTnyrMeawpLllero paboTHMKOB, Xenawwumx ydacTBoBaTb B
3aKOHHOM NpPOICOK3HOM OeATEeNnbHOCTM U co3gatowero atMmocdepy HeaoBepus,
KoTopass Bpsig, Nu  cnocobcTByeT OGnaronpusATHbIM — TPYAOBbLIM  OTHOLUEHUSIM; i)
obecneyeHns Toro, 4Ttobbl YpesBblvavHble MeEpbl, HanpaBMNeHHbIE Ha obecneyeHue
HauMoHanbHOM ©6e3onacHoCTU, HUKOUM 00pa3oM He MpensTcTBOBanv npodcos3am,
He3aBMCUMMO OT MX PMUIOcCopUN UK NONUTUYECKUX B3rMNs40B, B OCYLUECTBIIEHUU UX
38KOHHbIX MpaB W OeATenbHOCTWU, BKMOYasd npoBedeHue 3abacToBOK, B 0OCTaHOBKE
nonHon _GesonacHocTu; iii) obecneyeHnms cTpororo cobniogeHns Hagnexamx
npoueccyanbHblX HOPM B Xo4e onepauuv HabngeHus M NpoBeAeHMst OOMpPOCOB
apMuen unu nonuuuen Takum obpasom, YTOObl rapaHTUPOBaTb, YTO 3aKOHHbIE MpaBa
OopraHu3auun TPyOsAWMXCSA MOryT OCYyLIeCTBNSATbCS B 0OCTaHOBKe, CBOOOAHOWM OT
noboro poga Hacwunus, yrpo3 M OaBneHUst B OTHOLIEHUW NUAEPOB U YNEHOB 3TUX
opraHusauumn. (n. 100)

HeobxoavmMble NpaBoBble rapaHTUW Hermb3sd  cyutatb  cobnioAEHHbIMK, €ecnv B
COOTBETCTBMM C HaLUMOHalnbHbIM  3aKOHOAATEeNbCTBOM, BCMeACTBME  OENCTBUSA
Ype3BblYaNHOro MOSIOXKEHUA Cyd He MOXeT pacCMOTpeTb, U He paccmaTtpusaeT
cyuwiectBo gena. (n. 147)

KomuteT no ceobooe o6beaAUHEHUA HaNOMHUI, 4YTO KOMUTET 3KCnepToB MO
NMPUMEHEHMIO KOHBEHUMIN MU pekoMeHZauun noayepkHyn, 4to KoHBeHuun o cBoboae
obbeauHeHna He cogepkaT Kakoro-nnbo NonoXeHusl, NO3BOMSAKLIEro OTcTynalb OT
BbITEKAKLWIMX M3 Heé o0b6a3aTenbCTB MW NPUOCTAHaBIMBATL WX OEWCTBME Ha
OCHOBaHWW HaNn4nsg YpesBbl4anHoro nonoxexus. (n. 298)

Mo noBogy crnyvyaeB HEOOHOKPATHOrO MNpOoASieHMS  OEWCTBUS  YPE3BbLIYANHOIO
nonoxeHus KomuteT ykasan, 4to Pesonouus o npaBax Mnpogco3oB U UX
B3aMMOCBA3N c rpaxxgaHcKnmm cBobogamum, npuHaTas MexxayHapogHon
KoHgepeHumen Tpyaa B 1970 r., rmacuT: «npaBa, NpefoCTaBNEHHbIE OpraHu3aunsam
Tpyaswmnxcs U pabortogarenemn, A0MKHbI OCHOBLIBATLCHA HA YBAXKEHWUW... TPaXKAAHCKUX
cBoboad, ... W OTCYTCTBME ITUX TrpaxdaHCckux cBobof nvwaer noHATUE npas
NpodCo30B BCAKOrO cMbicia. (n. 299)

anIHFITVIe NOSIOXKEHUN O t-Ipe3BI:I‘-IaI\/"IHI:IX Mepax, KOTOopble OaloT NpaBUTEINbCTBY
NOJIHOMOYNA Hanaratb oOrpaHnd4eHnda Ha opraHmn3auunto I'Iy6]'|VI‘-IHbIX co6paH|/||71 7
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KOTOpblE€ MPUMEHMMbI HE TOMBbKO K NyONUYHBIM NPOGCO3HLIM COBpPaHUsIM, HO U KO
BCEM NyGnMYHbIM cOBpaHMaAM, 1 Bbi3BaHbl COOLITUSIMU, KOTOPbIE NPABUTENLCTBO COYIIO
AOCTaTOYHO CEpPbE3HbIMU, YTOObI 0OBABUTL YpE3BbIYAHOE MONOXEHME, HEe sIBNSETCA
camo no cebe HapyLieHnem npas npodgcoro3os. (n. 301)

Mo noBoay OrpaHuWYEHWW, BBOAUMbBIX PEBOSIIOLMOHHBIM  MPaBUTENBCTBOM  Ha
onpefenéHHble Nyonukauum Ha MpOTShKEHWWM nepuoaa AENCTBUS  Ype3BblYaMHOro
NONOXEHNA MNPEVMMYLLECTBEHHO MO NpuvyYMHam _o6LIEenonmMTM4eckoro xapakrepa,
KomMuTeT, yunTbiBag UCKNOYNTENbHbLIA XapakTep 3Tux Mep, obpalian BHUMaHUE 3TOro
NpaBUTENbLCTBA Ha BaXXHOCTb obecneveHnsa cBoboabl Npodcor3HbIX nybnukauun. (n.
302)

YpesBblyaHOe  3aKOHOOATENbCTBO, HaMpaBlEHHOE MNPOTUB  aHTUOOLLECTBEHHbIX
NOAPbIBHbIX 3M1EMEHTOB, HE AO/MKHO ObiTb HanpaBNeHO MNpPOTUB TPyASLIMXCS MO
NPUYNHE OCYLLIECTBIIEHNSA UMW CBOMX 3aKOHHbIX MPOCCOO3HbIX Npas. (I'I. 306)

Komutetr xoTen ©Obl HanoMHWTb, YTO B _chydae, Korga BBOAWMIOCL YpE3BblHANHOE
NoNoXeHne, NpeanoyTUTENbHO, YTOOLI NPaBUTENLCTBO B CBOWX OTHOLLEHUSAX C
NpodeCccnoHanbHbIMU OpraHn3aumMamMm U nx NpeacTtaBuTenamMm No Mepe BO3MOXKHOCTH
obpawlanocb Kk 06bl4HbIM _HOpPMaM Mpaea, a He K Ype3Bbl4alHbIM _MepaMm, KOTopble B
CUIYy CBOEro xapakrepa MOryT NpuBOAUTb K oNpeaenéHHbIM OrpaHNYEHNAM OCHOBHbIX

npas. (n. 309)

b. KonnektmBHblE NEPEroBOpbI

B cnyyasix rocyaapcTBEHHOrO BMELLATENBLCTBA C LIENb0 OrPaHNYeHUsa KOMIIEKTUBHbIX
neperosopos, (...) KoMuter cuynMtaeT CBOEW 3adadyen BbiCKa3aTb MHEHME N0 _nosBoay
TOro, BbILLMO NI NPaBUTENbCTBO, MPUHMMAs TakMe Mepbl, 3a npegenbl NpuemMnemslix ¢
TOYKM 3peHuss Kommnteta orpaHnyeHmnin, KOTOpbiM MOXET ObiTb BpEMEHHO NOABEPrHyTa
cBobofa BeieH s KONMNEKTUBHbLIX Neperosopos. (M. 1420)

KomuteT, BbICKazan MHeHWe, 4YTO Hanudne TYMNUKOBOW CUTyauum B npouecce
KONITEKTUBHbBIX MEPErOBOPOB CcaMo Mo cebe He sBnseTcs SOCTaTOYHbIM OCHOBaHWEM
OnNs onpaBfaHus BMeLLAaTenbCTBa rOCYy4apCTBEHHbIX BNacTen C Lerblo HaBs3biBaHNS
apbutpaxa cTtopoHam TpyaoBoro cropa. Jlioboe BMeLIaTeNbCTBO rOCYAaPCTBEHHbIX
BllacTen B KOJUIEKTMBHbIE TPYAOBbLIE CMNOPblI HE AO/MKHO MPOTUBOPEYUTL NPUHLUNY
cBOOOAHbIX M O0OpOBOMbHLIX _MEPEroBopoB. JTO npeAnonaraet, 4TO Opradbl,
Ha3HayeHHble ONA yperynupoBaHWUs CroOpoB MeXdy CTOPOHaMW  KOMNJEKTUBHbLIX
NeperoBopoB, OOMKHbI ObiTb HE3aBUCMMbIMKW, a oOOpaleHMe K HUM OOSMKHO ObITb
OO0OPOBOSbHBIM, 3@ WUCKIOYEHMEM CUTyauuM OCTPOro HauMoHamnbHOro kpuauca. (M.
1430)

(...) [KomuTeT], TEM HE MeHee, cYMTAET, YTO NpeKpaLleHre 3aKNO4EHHbIX JOroBOPOB
He COOTBETCTBYET MpuHUMNamM CBOBOAHbLIX KONMEKTMBHbLIX NEPEeroBOpoB, TaK KakK 3Tu
OOroBopbl cnenyet cobnogats. (para 1433)
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XoTts KomuteT He cumTaeT cebs BnpaBe BbICKa3biBaTbCS MO MOBOLY OGOCHOBAHHOCTU
3KOHOMWYECKMX AOBOAOB, UCMONb30BaHHbIX NPaBUTENBCTBOM AN OnpaBAaHUs CBOEro
BMeLLATENbCTBA B OrpaHUYeHne KONSTEKTUBHbBIX NEPEroBopoB, OH AO/MKEH HANOMHUTb,
YTO MeEpbl, KOTOpble MOryT ObiTb MNPUHATHI AN MPeoAoSsIEHUS  UCKNIYUTENbHbIX
00CcTOATENBLCTB, AOMKHbI _HOCUTb BPEMEHHbIV XapakTep C_ YYETOM CepbE&3HOCTU
HeraTMBHbIX NOCNeacTBUI AN YCNOBUIA Tpyada PaboTHUKOB U UX 0COD0ro BAUSIHUS Ha
ysa3BMMYIO rpynny Tpyaswmxcs. (n. 1434, geno 2820, 2947 n 3072 —Ipeuus, cnaHna
n MopTyranus, COOTBETCTBEHHO).

KomuteT nog4€pknBaeT BaXKHOCTb NoAAepXaHus NOCTOAHHOIO W aKTMBHOrO auarnora c
Havbonee npeAcTaBUTENbHBLIMU OpraHnsaunamv paboTHUMKOB U paboTogartenen B
KOHTEKCTe 3KOHOMMYecKoro kpusuca. (n. 1437, geno 2918 - VicnaHus)

[MprocTaHoBNEHME UW BHECEHME M3MEHEHUIN NOCpeacTBOM yka3oB — 6e3 cornacus
CTOPOH — CcBOGOAHO 3aKMYEHHbIX KOMMEKTUBHbLIX AOrOBOPOB HapyllaeT NpuHUMN
cBOOOAHbIX M A06POBOSbHBLIX KOMIEKTUBHbLIX NEPEroBOPOB, YCTAHOBMEHHbIN CTaTbéN 4
KoHeeHumnn Ne 98. Ecnn npaBUTENbCTBO XeaeT NPUBECTU MNOSNOXEHNSA KOSNEKTUBHOIO
AoroBopa B COOTBETCTBME C OSKOHOMUYECKOM MOMUTMKOW CTpaHbl, OHO [AOSHKHO
nonbiTatbcs y6eanTb CTOPOHbI JOOPOBOSIBHO YYECTb COOTBETCTBYHOLLME COOBpaXKkeHus,
He HaBA3bIBas UM NEPECMOTP AENCTBYIOLNX KOMMEKTMBHLIX 40roBopoB. (N. 1449, nena
2447, 2820, 2918/2947 wn 3072 -Manbta, [peuns, Wcnanma wn [lopTtyranus,
COOTBETCTBEHHO)

Mpn paccMOTpeHun 3asiBNEHUA B OTHOWEHWM OTMEHbl W MNPUHYAUTENbHOrO
nepecMmoTpa KOMMNEKTUBHLIX [AOrOBOPOB MO MPUYMHAM 3KOHOMMUYECKOTO KpU3nUCa,
KomuteT oTMeTmn, 4TO 3aKOHOOATeNbCTBO, Tpebyloliee nepecmoTpa AEenCTBYHOLLMX
KOJUTEKTUBHbLIX _ [JOrOBOPOB,  MPOTUBOPEYMT __ MPUHUMNAM __ BedeHUst  CBOOOAOHbIX
KOJUTEKTUBHbLIX _ NEPErOBOPOB _HA  OOGPOBOSILHOW _ OCHOBE,  MPEAYCMOTPEHHbLIM
KoHBeHumen Ne 98, n notpeboBan ot npaButenbcTBa obecnevntb, YToObl NEpecMoTp
OENCTBYIOLMX KOMNEKTUBHBIX AOrOBOPOB UMEN MECTO NMLb MO COrfalleHno Mexay
3anHTepecoBaHHbIMK cTopoHamu. (. 1453)

Ecnn B KOHTEKCTE CcTabuUIM3auMOHHOW MOSIMTUKM NPaBUTENbCTBO CYMTAET, YTO
pasmepbl 3apaboTHOM nnatbl HEe MOryT onpeaensartbcsl  cBOOOAHO B MpoLecce
KOMJEKTUBHbIX _ MEeperoBopoB, TakKoe  OorpaHuyeHue  OOJDKHO  BBOAUTBLCA  Kak
MUCKMNOYMTENbHAs Mepa U TOMbKO B HeobxoAMMOM OObEMe; BBeOEHME Takux Mep
OOIMKHO OblTb _OrpaHM4eHo pas3yMHbIM _CPOKOM W COMPOBOXAATbCS ajeKBaTHbIMMU
rapaHTUAMM 3aLlUThbl XU3HEHHOIrO YPOBHA Tpyaguimxca. (n. 1456, aena 2820, 2918 u
3072 — Npeuusn, NcnaHua n MNopTyranusi, COOTBETCTBEHHO)

Uto kacaetcs Heob6xoguMOCTM COOTBETCTBUSA OyayLimx KOMMEKTUBHbBIX AOrOBOPOB
KpUTEPUSM  MPOU3BOAUTENBHOCTN, KOMMTET HanmoMHWN, 4YTO €CnM B paMKax
CTabunM3aunoHHOM MNOMUTUKN MNPaBUTENBLCTBO MOXET NpeaycMOTpeTb, B CUmy
BbIHY)XXAEHHbIX  0B6CTOATENbLCTB, 4TOObI  pasmepbl  3apaboTHOM nnaTtbl  He
yCTaHaBnmBanucb CBOOOOHO  MOCPEACTBOM  KOSMMEKTMBHBIX  NEperoBopoB (B
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paccmaTpMBaeMOM Criydae YCTaHOBMEHHas Lkana 3apaboTHoM nnaTbl UcknoyaeT
MeXaHU3Mbl MHAEKcauMm 1 NpuBA3aHa K nokasaTensm pocTa Npou3BOAUTENbHOCTH), TO
TaKoe orpaHu4eHne JOMKHO BBOAUTHCHA B KAYECTBE NCKIMIOYUTENBHON MEPbI 1 TOMbKO B
Heobxoanmom obbéme. BBedeHne Takmx Mep AOMKHO ObiTb OrpaHMyYeHO pasyMHbIM
CDOKOM W COMpOBOXAATbCA afeKBaTHLIMW rapaHTUAMWU 3alinTbl XXWU3HEHHOIO YPOBHS
Tpyaauwmxcs. 3TOT npuHumn npuobpeTaet ewé Gonee BaxHoe 3HayYeHue BBUAY TOrO,
YTO cepuva nocnefoBarteribHbIX OrpaHUYeHUn MOXET MPUBECTU K ANUTENbHOU
NPMOCTaHOBKE MeperoBopoB O 3apaboTHOW nnate, YTO NPOTMBOPEYUT MPUHLIMNY
nooLpeHnst O6POBONbHbIX KONNEKTUBHbIX NeperoBopos. (M. 1461)

[MonoxeHust  3akoHOOAaTEeNbCTBA,  3anpeLlalollnMe  MeperoBopbl O MOBbILIEHUA
3apaboTHOW nnaTthl BbllUe YPOBHS POCTa CTOMMOCTU XXW3HW, MpoTuBOpeYaT MpUHLMNY
006pOBONbHBLIX KOMMEKTUBHbLIX MEpPEeroBopoB, 3akpennéHHoMmy B KoHBeHumm Ne 98;
Takoe orpaHuyeHne Obino Obl OONYCTUMO TONMbKO B TOM crnyvyae, ecnu _6bl OHO
OCTaBaJIoCb B KOHTEKCTE MOJIUTUKM SKOHOMMYECKOW cTabunmsaumm 1 npuMeHsisiocb bl
KakK __MCKNoyuTenbHas Mepa, BBoAMMAsh B CTPOro HeobxoaumoMm obbéme U
OorpaHMyeHHasa pasyMHbIM CPOKOM AencTBus. (N. 1463, geno 2447 — ManbTa)

AOeKBaTHbIE MexaHV3Mbl ANs1 PELUEHUS UCKITHYUTENbHbIX 9KOHOMUYECKUX CUTYaLNiA
MOryT ObiTb _pa3paboTaHbl B pamkKax CUCTEMbl _MNPOBEAEHUS  KOJNEKTUBHbIX
NEeperoBOpoB B _rocygapcTBeHHOM cekTtope. (n. 1481, geno 2918 - KcnaHus)
Bo3MOXHble NyTU ONs KOHCTPYKTUBHOrO B3aUMOAEWCTBUSI MOTYT OCHOBbIBATbCA Ha
pa3paboTke ageKkBaTHbIX MEXAHN3MOB ANl PELUEHUS UCKITHYUTENBbHBIX 9KOHOMUYECKNX
CMTyauM B pamKax CWUCTEMbl MPOBEAEHWUS]  KOJIEKTUBHbIX MEPErOBOPOB B
rocyaapcTtBeHHOM cektope. (n. 1482, neno 2820 — Npeuus)

c. KoHcynmbTauumM ¢ opraHvsaumamMv  paboTHUKOB U
paboTogarenen

KomuteT nogyepkHyn BaXHOCTb COUMANbHOrO Auvanora B Npouecce NpUHATUSA
3aKOHOJAaTeNbCTBA, KOTOPOE MOXET OKasaTb BAWSHME Ha NpaBa pPabOTHUKOB, B TOM
Yncne HanpaBJIEHHbIE Ha CMArYEHUE CEPLE3HON KpU3NCHON cutyaumn. (n. 1546, geno
3072 - MopTyranus)

d. [MpaBo Ha 3abacToBKY

OKOHOMMYECKOE MHTEPECHl HE [OSDKHbl CNYXWTb ONpaBAaHUEM ANS OrpaHUYEHUs
npasa Ha 3abacTtoBky. (M. 791, geno 2841 — ®paHums)

MpuHyanTenbHbIM apbuTpak BO3MOXEH NUb B Cry4asix OCTPOro HauWOHarbHOro
Kpusnca. (n. 817, geno 3084 — Typuus)
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[NonHoe 3anpeLieHumne 320acTOBOK MOXeT OblTb onpaBgaHO b B Cliydae OCTporo
HaUWMOHAIIbHOIo Kpn3nca U TOJIbKO B TedYeHue orpaHnM4YeHHoOro nepumnoga BpeMeEHN. (I'I.
824)

OnpegenéHHoe MuHMManbHoe obcnyxmBaHne MoXeT noTtpeboBaTtbcsi B cryvae
npoeeaeHnsa 3abacToBok, MaclTabbl U NPOAOIMKUTENBHOCTL KOTOPbLIX MOryT Bbi3BaTb
OCTPbIN HaUMOHAasbHbIM KPU3NC, 0QHAKO B 9TOM ciyyae npoddCo3HbIE opraHusaumm
JOIMKHbl  MMeTb  BO3MOXHOCTb _y4acTBOBaTb BMECTe C paboTogatensaMu U
rOCyapCTBEHHbIMM BNacTAMU B onpegeneHnn obbéma Takoro MvmHumMyma. (n. 871)

MpenoctaBneHne MuHMManNbHOrO OBGCNYXMBaHWS MOXeT ObiTb BBe4EeHO B Crny4vae
npoeeneHnsa 3abacToBoOK, NPOAOIMKUTENBHOCTL M MaclTabbl KOTOPbLIX MOryT Bbi3BaTb
OCTPbIA HaLMOHAaNbHbIN KPU3UC, CTaBAWMN MNOA4 Yrpo3y OOblYHbIE YCMOBUSA XWU3HU
HaceneHus. Takoe npefoCTaBfieHNe MWHMMAnNbHOrO OBCNYXMBaHWS LOMMKHO ObITb
OrpaHMYeHo TONMbKO TEMM onepaumsiMm, KOTOpble CTPOro HeOOXoANMbI ANs TOro, YToObI
He noaBepraTb OMACHOCTU >XM3Hb WM OObIYHbIE YCMOBMSA CYLLECTBOBAHUSA BCEro
HaceneHns unu ero 4yactn. Kpome TOro, opraHusaumm Tpygswmxcs OOMKHbl UMETb
BO3MOXHOCTb y4acTBOBaTb B onpefesieHm obbéma Takoro obCcrnyXmsaHmsa B TOW Xe
Mepe, Kak n paboTogaTtenu n rocygapctBeHHble Bnactu. (n. 873, gena 2494/3038 u
2696 — Hopeerna n bonrapusa cooTBeTCTBEHHO)

Y4acTHuku 3a6acToBKM OOIMKHbI OblTb 3aMeHeHbl TOMbKO: a) B criyyae 3abacToBKM B
XM3HEHHO BaXXHOW OTpacnv B CTPOrOM CMbICie TEPMMHA, KOrda 3aKoHO4aTernbCTBO
3anpewaeT npoeeneHne 3abacToBok; 6) korga 3abacToBka MOXET Bbi3BaTb OCTPbIM
HaUMOHaNbHbIN Kpuauc. (n. 917)

BesepeHne mnmHMmMyma Heobxoaumblx paboT (ycnyr) B cny4yae npoBeaeHns 3abacTtoBKu
BO3MOXHO Nub B cnegywoumx cnyxbax: 1) B cnyxbax, npnocraHosneHne paboThbl
KOTOPbIX MOXET MOCTaBUTb MOA Yrpo3y XW3Hb, NMYHYHO ©6€30nacHOCTb UNN 300pOoBLE
BCEro HaceneHust UM ero 4Yactun (KM3HEHHO BaXkHble CNYXObl B CTPOrOM 3HAYEeHWUU
3TOro TepmuHa); 2) B cnyxbax, He ABNALWMXCHA XUSHEHHO BaXXHbIMW B CTPOromM
3Ha4YeHUN 3TOro TepMMHa, OHAKO NpoBeAeHMEe 3a0acTOBKM B KOTOPbLIX, BCNeacTBME eé
NPOAOCIMKUTENBHOCTU M MacLUTaboB, MOXET Bbi3BaTb OCTPLIA HaLMOHANbHbIA KPU3NC,
cTaBAWwMM nop yrpo3y OO6blYHbIE YCROBUS XW3HM HaceneHusi; 3) B cnyxbax,
NpeaoCTaBnAoLWMNX OBLLECTBEHHbIE YCYrn NEPBOCTENEHHON BaxHOCTW. (N. 866, aena
Cases 2506, 2509 n 2841 — Npeund, PymbiHns n dpaHumst COOTBETCTBEHHO)

PasmelleHne B crnvcke SKCTPEMWCTCKOW NUTEpaTypbl JIMCTOBOK, COAepXallnxX Takue
NO3YHIN, KaK «MNyCTb T€, KTO CNPOBOLMPOBANM 3TOT KPU3UC, ONJAYMBAIOT €ro Camu»,
«bopbba C "HekayeCTBEHHOM 3aHATOCTbIO"» U «Mbl TpebyeT onnaTbl HOYHbIX CMEH»
WUNW aHanornyHble, 3HAYUTENbHO 3aTpyAHseT npaBa NPodCO30B BblpaxaTb CBOU
B3rNa4bl U 9BNAETCA HEeAONYCTUMbIM OrpaHu4eHneM NpodCoO3HON AEATENBHOCTH, U,
Kak cneacTeuve, rpybbiM HapyuwieHnem ceoboabl o6beanHeHus. (M. 262)
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2.2 KomuteT 3kcnepToB No npumeHeHnto KonBeHuun n Pekomengauum (KOMKP)

Takke, Komutet akcneptoB no npumeHeHutro KoHBeHuun n PekomeHpauun (KIIMKP)
NMPUHAN B KOHTEKCTE 3KOHOMMYeckoro/uHaHcoBoro kpuamca 2008 roga 3asBreHue, B
KOTOPOM NOAYEPKMBAETCA BaXXHOCTb TOW POSn, KOTOPYHO UrpalT MeXayHapOoaHble HOpPMbI
TPYOOBbIX OTHOLUEHUIN B MPEOAOSIEHUM KPU3MCa, U AEeNAaeTCsl akUEeHT Ha TO, YTO KpU3NC He
OOJDKEH MCMNONb30BaTbCA Kak onpaBdaHMe AN NMOHWXEHMs HopM. bornee Toro, 3asBneHue
coaepxut obliee HabnogeHne no npumeHeHuto Hopm MOT B obnactu coumanbHoro
obecneyeHnsi, B KOTOPOM OTMevaeTcs HeobxoguMmocTb u3bexarb pucka coumanbHOro
perpecca. KOINKP Tarke nogyepkHyn, 4Tto B NogobHbIX becnpeueneHTHbIX 00CcToATEeNbCTBax
NpaBUTENbLCTBA _AO0PKHbI _YMPaBNSATb CTPEMMUTENLHO PACTYLUMMK _YPOBHAMU _deduumnta
OloopKkeToB TakuM 06pas3om, 4YToObl He noaBepraTb  Yrpo3e couumanbHble rapaHTum
HaceneHnsl, U _YTO Mepbl, MNPUHUMAEMbIE MNPaBUTENbCTBAMM A5l CNACEHUS YaCTHbIX
NpoBangepoB, HE MOIYT OCYLLECTBAATLCS 33 CYET COKpaLLEHUs] PECYPCOB, BblAEMNEHHbLIX Ha
OYHKLIMOHMPOBAHWE FOCYAapCTBEHHbLIX CXeM coumanbHoro obecneyenus (MET, 2009, nap.
68 1 ganee).

B cBoem O6wem onpoce 2012 roga no ocHoBononarawwumMm KoHBeHumsam «[pugatb
rmobanusaumm __4esrioBevyeckoe nuLo», B KadectBe obuwero npuHuuna, KOIMKP
noaTBEPXKOAaeT, YTO KOJUIEKTMBHbIE MEPErOBOPLI ABNSAKTCS OCHOBOMOMAarawLlmMM NpaBomM,
NPU3HaHHbIM rocyAapcTBamMmn-4rieHamMmun BCreacTeue camoro akrta csoero yneHctesa B8 MOT,
KOTOpoe OHM 005a3aHbl gobpocoBecTHO cobniogatb, nNpoaBurate W OCYLLECTBNATh.
CornaweHnns, 3aknioYeHHble B OCYLLIEeCTBEHMEe 3TOro npaBa, OOSPKHbl cobniogaTtbca u
OOIMKHbI MMETb CMOCOBHOCTb yCTaHaBnuBaTb Gonee GnaronpusiTHble YCNOBWS Tpyaa, Yem
Te, KOTOpble 3aKpenneHbl B 3akoHoaaTenbcTBe. [JencTBuTENBbHO, €cnn Obl 3TO BLINO He Tak,
BeeHNe KOMNNEKTUBHbLIX MEPErOBOPOB ObINIO Obl NMLLEHO BCAKOrO CMbIcna.

B oTHoweHun npaBa Ha 3abactoBKy onpoc KOIKP Takke nogteBepxnaer, NoMMmoO
npoyero, cneaywouiee’?:

JonycTnmeble orpaHNYeHns U KOMNEHCUPYIOLWNE rapaHTum

127. NpaBo Ha 3a6acToBKy He aABnsieTcs abCoMTHLIM U MOXET BbiTb OrpaHUYEHO B
UCKNIOYMTENbHbIX 06CcTOoATENbCTBAX, MM Aaxe 3anpeweHo. CBepx M NOMUMO
BOOPYXXEHHbIX CUIT U MOAULUKN, COTPYOHUKM KOTOPbIX MOrYT UCKNYaTbCa U3 cdepbl
npumeHeHns KoHBeHUMM B LeNoM, Apyrue orpaHuyeHus npasa Ha 3abacToBKy MOryT
Kacatbcs: (i) onpedeneHHbIX KaTeropui rocyaapCTBEHHbIX chnyxawmx; (i) cnyxo
nepBon HeOBXOAMMOCTU B CTPOrOM 3Ha4YeHuUM 3TOro TepMmmHa u (i) cuTyaumnn ocTporo
HaLUMOHAlbHOIO WM JIOKalIbHOIO KpWU3nUca, XOTA IWLlb Ha OrpaHuWYeHHbIn nepuon
BPEMEHU, N UCKMIOYUTENBHO B TON CTENEHW, B KAKOW 3TO 00YCNOBIEHO TpeboBaHUAMM

12 MonHbIN 1 ncyepnbiBalOWKIA aHanM3 No Teme npasa Ha 3abacToBky cM. ¥ Vogt Jeffrey e.a.
(2020) The Right to Strike in International Law, (Oxeddpu Bort n gp. (2020) MNpaso Ha
3abacToBKy B MexayHapoaHoMm npase), Hart Publishing: Oxford, ctp. 208.
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cutyaummn. B 3Tux cnyyasx paboTHMKaM, KOTopble NoAoOHbIM 00pa3oM NmLialTcs
npasa Ha 3a0acTOBKY, JOMKHbI ObITb NpeaocTaBneHbl KOMNEHCUPYIOLLNE FrapaHTUN.

CuTyaumm oCTporo HaunoHarbHOro UK JIOKanbHOro Kpusmca

140. TpeTbe orpaHu4yeHWe npaBa Ha 3abacToOBKY CBS3aHO C CUTyaLMsIMU OCTPOro
HaLMOHAaNbHOro Uin NoKanbHOro kpuauca. Nockonbky obwue 3anpeTbl Ha 3abacToBKM,
BbITEKaOLME N3 YpEe3BbIHANHbIX UM UCKAKYUTESbHBLIX MOSTHOMOYUKW, NPeaCcTaBnsatoT
coboin cepbe3HOe OrpaHUYeHne OOHOro W3 [MnaBHbIX CPeACTB 3alluMTbl MNpaB U
WHTEPECOB, HaXOOsALWMNXCA B pacnopsbkeHun Tpyaswmxcs, KoMuteT cumtaeT, YTO OHU
SABNAIOTCA onpaBAaHHbIMU TOMbKO B CUTyaLMW OCTPOro Kpuauca, g4a U B 3TOM cnyyae
TONbKO HAa OrpaHUYEHHbIN Mepuoa BPEMEHM W B TOW CTENEHWU, B KAaKOW 3TO
Heo6XoANMO, YTOObI CNPaBUTLCA C CUTyaUMen. OTO O3Ha4YaeT NOANMHHO KPU3UCHLIE
cuTyauuun, Hanpumep, BO3HUKaKLWmMe B pesdynbTaTe CepPbE3HOro KOHGNNKTa, BOCCTaHMS
WM NPUPOOHOM, CaHUTaApPHOM WM TYMaHUTAPHOW KaTtacTpodbl, B KOTOpOM
HopMarnbHble ycrnoBus aAnsa yHKUNOHNPOBaHMS 06LLeCTBa OTCYTCTBYIOT.

PekBun3nums 6actytowmx paboTHMKOB 1 HaeM paboOTHUKOB CO CTOPOHbI

151. XoTs HEKOTOpble CUCTEMbI MO-MPEXHEMY COXPAHSAIOT LUMPOKUE NOMIHOMOYMA ANS
pekBM3uLmMn paboTHMKOB B criydae 3abactoBku, KomuTeT cuuTaeT, YTo xenaternbHo
OrPaHUYMTb MNOMHOMOYMSA ONS PEKBU3MLIMKM CNyYasiMu, Korga npaBo Ha 3abacToBKy
MOXET OrpaHn4MBaTbCA WU Aae 3anpeLiarbcsd, a MMeHHO: (i) Ha rocygapCcTBEHHON
cnyxbe pgna  roccnyxawmx, OCYLWECTBASIOWMX CBOW MNOMIHOMOYMUS OT  UMEHU
rocygapctea; (i) B cnyxbax nepBon HeobXoAMMOCTW B CTPOrOM 3Ha4YeHUM ITOro
TepMuHa u (iii) B cnyvae HaunoHanbHOrO UM fIOKasrbHOro KpuUsmca.

MpyHyouTENbHBIN apbuTpax

153. (...) KomuteT cuntaet, 4To obpalleHne K NpUHyanTenbHOMY apOuTpaxy ¢ Lenbto
NOMNOXNTb KOHEL, KOSNEKTUBHOMY TPYAOBOMY Cropy vnn 3abacTtoBke NnpMemMnemo NuLlb
npu onpegeneHHbIX 0bcToAaTeNnbLCTBaxX, a UMEHHO: (i) Koraa obe CTOpOHbLI B cnope AatT
Ha 3To cornacue, unu (ii) korga Takas 3abactoBka MOXET ObITb OrpaHMyYeHa nnu gaxe
3anpeLyeHa, To ecTb: (a) B Cnyyae CrnopoB, KacarlLLMXCH rocy4apCTBEHHbIX CryXKaLluX,
OCYLLIECTBIIAIOLWMX CBOW MOSTHOMOYUS OT UMEHW rocyaapcTsa; (b) npu KoHnukrax,
BO3HMKWNX B Ccnyxbax nepBoM HeobGXOAMMOCTM B CTPOrOM 3HaYeHUM ITOro
onpeaenexnst; unu (C) B cUTyaumsix OCTPOro HauMoHanbHOro Unn NokKanbHOro Kpuauca,
HO §uWb B OFpaHUYEHHbIN Mepuog BpPEMEHUW W B CTeneHu, OByCrnoBnNEeHHON
TpeboBaHuaMM cuTyaumm. (...)

201. Odo opobpeHus opraHamm Bnactu. (...) B OTHOWweHWM npuHYAUTENBHOrO
NPOANEeHNst cpoka AEUCTBUSA KONMMEKTUBHbIX JOrOBOPOB, NPeannucaHHOro 3akoHOM (4TO
OTNM4aeTcsi OT BOMpOCa NPOAOIKAKLWErocs AEWCTBUS KONNEKTUBHbIX [A0roBOpOB
nocrne  WUCTEYEHUA  cpoka WX  [OEWCTBUSl, OFOBOPEHHOTO B HEKOTOPbIX
3aKoHOAATENbCTBAX, KOraa CTOPOHbI HE NPUXOAAT K COrNalLeHUio No YCNoBMAM HOBOTO
KONITEKTUBHOrO 4orosopa), No MHeHnto KomuteTa, 9TO ObIIo Obl 4ONYCTUMO NULb B
BMOE WCKMNIOYEHUS B Cryvasix OCTPOro HauMOHanNbHOrO WM JoKanbHOro Kpuauca
HE3KOHOMWNYECKOW NpMpOoAbl U HA KOPOTKME NepUOoAbI.
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CoBeTt EBponbli

[1Ba ocHOBHbIX MHCTpyMeHTa CoBeTa EBponbl No 3awwmte NpodCot3HbIX NpaB KacalTcs, C
ofHON CTOpoOHbI, EBponenckon koHBeHUMM No npaBam 4denoseka (EKMY), a ¢ apyron —
EBponewnckon coumanbHon xaptum (ECX) (oba OOKymMeHTa LMPOKO paTudULMpOBaHbI
cTpaHamu-yneHamu EC/ED3/cTpaHamu-kaHangatamm).

1. EBponenckas KoHBeHUMs no npasam vyenoseka (EKIMY)

1.1 AKTyanbHbl€ NOMOXEHUS

Uto kacaeTcss EBponenckon KOHBEHUMWU MO MNMpaBaM YenoBeKa, OHa FOBOPUT B CBOEMN
CtaTbe 11 o0 «CBo6OaEe cobpaHum n o6begMHEHUNY, YTO:

1. Kaxgbln nmeeT npaBo Ha cBobony MUPHbBIX cobpaHunin U Ha cBoboay obbeanHeHns
C OpyrMMK, BKIOYas NpaBo co3faBatbh NpodeccuoHanbHble Co3bl U BCTyNath B
TaKoBbI€ OS5 3aLLNTbl CBOMX UHTEPECOB.

2. OcyllecTBNEHNE 3TUX NPaB He MNOAMNEXUT HUKAKMM OrpaHUYEHUsIM, KpOMeE TEX,
KOTOpble NPEeaYCMOTPEHbI 3aKOHOM 1 HEODOXOAUMBI B AeMoKpaTuieckom obLiecTee
B_MHTEpecax HauuoHanbHOW ©6e30MacHOCTU M OOLIECTBEHHOrO nopsaka, B Lensax
npeaoTBpalleHns  6ecrnopsakoB U NPECTYNNEHUW, ANsi  OXpaHbl  30POBbSA U
HPaBCTBEHHOCTM UM 3alUnTbl NpaB M ceoboa apyrnx nuy. Hacrosiwasa cratesa He
NpenaTcTByeT BBEAEHUIO 3aKOHHbIX OrpaHMYeHWn Ha OCYLUEeCTBEeHME 3TUX NpaB
nvuamn,  BXOOAWMMWM B COCT@B  BOOPYXXEHHbIX  CUM,  MNOAMUMM UMK
agMUHUCTpaTUBHbLIX opraHoB [focygapcTsa.

Momnmo aTux ocobbix orpaHnyeHnn Ctatba 15 EKNY «OTcTtynneHue oT cobnioaeHus
065s3aTenbCTB B Ype3BblYaMHbIX CUTYaLUAX» NacuT:

1. B cny4ae BOVIHbI UMK MPU UHBIX Ype3Bbl4alHbIX 0BCTOATENbLCTBAX, YrpoXarLmnx
Xn3Hu Hauum, nwbas u3 Bbeicokux [JoroBapusarowmxcd CTOPOH MOXET MpuHUMaTb
Mepbl B OTCTynreHne oT ee obA3aTtenbCcTB no Hactoswen KOHBEHUMM TONbKO B TOWM
CTeneHun, B Kakon 3To 0BYCrNoBNEHO Ype3Bbl4aNHOCTLI0 OBCTOATENLCTB, NPY YCOBUW,
4YTO Takue Mepbl He NPoTUBOpeYaT ApyrMMm ee obs3aTtenbcTBam No MeXAyHapoaHOMY

npasy.(...)
3. Jlobas wu3 Bbicokux [oroBapusatowmxcss CTOpPOH, ucnonb3ylowias 3TO MNpaBo

OTCTYNNEHUs, MUcYepnbiBaloWmUM obpa3om uHdopMUpyeT [eHepanbHOro cekpetaps
CoBeTta EBponbl 0 BBeAEHHbIX €0 Mepax M O npuuMHax ux npuHaTus. OHa Takxe

48


https://www.echr.coe.int/Pages/home.aspx?p=basictexts&c=
https://www.echr.coe.int/Documents/Convention_RUS.pdf

BAXTA COVID-19

MHO®OPMALMUNOHHBIE
ODOKYMEHTbI EKIN

NMPABA NMPO®COKO30B U

COVID-19
7 MAA 2020

CTaBAT B W3BECTHOCTb [eHepanbHoro cekpetapss Coseta EBponbl o pate
npekpalleHss OenCTBUSA TakMx Mep U BO30OHOBMEHUM OCYLLECTBIEHUS MOSOXEHWIA
KoHBEHUMM B NONTHOM O6beEME.

B TOoMm, 4TO KacaeTca gonycTuUMmbIX oTcTynneHwui/orpaHudeHun, Crtatbs 15 EKIMY, Takum
obpasom, npefocTaBnsAeT «npaBUTENbCTBAM rOCYAapCTB-y4aCTHUKOB, B UCKNIOYUTENbHbIX
obCcToATENBLCTBAX, BO3MOXHOCTb  OTCTYMMEHUSA, Ha BPEMEHHOW, OrpaHWYeHHOW U
KOHTPOMMPYEeMOW OCHOBE, OT CBOEro obs3atensCTBa rapaHTMpoBaTb onpedeneHHble npasa
n ceoboabl, 3akpensieHHble B HacTosiwen KoHBeHumu. Kcnonb3oBaHMe HaCTOSILLEro
NONoOXeHWs perynupyeTcs cnegyowmumm npoueaypHbIMU U cogepXXaTenbHbIMU YCIIOBUSMIY
(Ctatba 15 EKIY, perynupytowas oTCTYNNeHNs BO BPEMS Ype3BbIHaNHOMO MNOMOXeHU):

e paBO Ha OTCTynneHne oT obA3aTenbCTB MOXET ObiTb WCMOMb30BAHO TOJbKO BO
BpEMSI BOWHbl UMW WHOMO FOCYAAPCTBEHHOrO  Ype3BbiYAMHOrO  MOMOXEHUs,
YIPOXKAKOLLETO KU3HU HaLUW.

e [ocynoapcTtBoO MOXeET MNPUHATL Mepbl, OTCTynawwme OT ero 00s3aTenbCTB,
BbITEKaloLWMxX U3 Hactoswen KoHBeHUMn, NyLlb B TON CTEMNEHW, B KaKOW TOro Tpebyet
Yype3BblHaNHOCTL OBCTOATENLCTB.

e nobble OTCTyNfeHMss He MOryT npoTMBOpeYUTb ApyrMm  obssaTtenbcTBam
"ocypapcTtBa B pamkax MexayHapoaHoro npaea.

e 1 nocriegHee: B npoueaypHoMm nnaHe, 'ocynapcTso, BOCNONb30OBaBLUEECH AaHHbIM
npaBoM OTCTynfeHuMs OT 00a3aTenbCTB, AOMKHO McYepnbiBawWwWmM obpasom
nHdpopmuposaTb 06 aTom MeHepanbHoro Cekpetapss Coseta EBponbl.t3

Mo panHbiM ELDH (EBponewckon accoumauumn OpuUCTOB 3a OEeMOKPaTUIO U BCEMUPHbIE
npaesa 4enoseka, KoopguHauuwoHHbin komuteT cetn ELW) n ELW (EBponenckon cetu
OPUCTOB N4 TPYOALWNXCS), YBEOOMSIEHUS O HaMepeHUn oTCTynuTb OT nonoxeHun ECIMY
Obinn HanpaeneHbl 'eHepanbHOMy cekpeTapto CoeTa EBponbl, B TOM 4dnucne ot Jlateum,
PymbiHun, ApmenHunn, MongoBbl, 3ctoHun, [pysmu, AnbaHum, CeepHown MakegoHun wm
Cepbum. 3To KONMYecTBO OTCTYNNeHun n3-3a COVID-19 GecnpeueneHTHo. M

CnepyeT Takke y4ecCTb, YTO B Hadane anpens [eHepanbHbli cekpetapb CoBeta EBponbl
BbIMNyCTMNa ANsa npaBUTENbCTB FOCYyAapCTB €BPOMNENCcKOro KOHTUHEHTA UHCTPYMEHTapumn no
BOnpocam cobnwgeHns npaB 4YenoBeka, OeMOKpaTUM UM BEPXOBEHCTBA MNpaBa B nepuog
Kpuauca, Bbi3BaHHoro  COVID-19. MpennoXeHHbl  UHCTPYMEHTapuin  npu3sBaH

1313 bonee nogpobHyto uHdopmaumtio cm. B PykoBoactee ECMY no Cratbe 15 «OTcTynneHusa ot
cobnoaeHns 0693aTeNnbCTB B Ype3BblYanHbIX CUTyaumnax» (TEKCT Ha OPHLY3CKOM 34€eCh).

14 ELDH un ELW, [Oeknapauma topuctoB Esponbl K Mepsomato: noantuka npotns COVID-19 yrpoaeT npasam
Tpyasawmxcsa, 29 anpena 2020 roga.
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cnocobcTBoBaTh TOMY, YTOObI Mepbl, NPUHUMaemble rocyAapcTBaMu-ynieHamu B nepuop,
TEKyllel naHgemuu, ocTaBanucCb COpas3MepHbl Yrpo3e pacnpocTpaHeHus Bupyca U Obinu
OrpaHMyeHbl BO BPEMEHMW.

B ookymeHTe ocBelLaloTcs YeTbIpe KYeBbIX Bonpoca, cpeaun koTopbix: 1) OTcTynnexHve ot
nonoxeHun EBpoOnenckon KOHBEHLMM O MpaBax YerioBeka B Ype3BblYavHbIX CUTyauumsx; 2)
CobniogeHne NpUHLMNOB BEPXOBEHCTBA NpaBa M 4EMOKPaTMM B Ype3BblHalHbIX CUTYaUUsX,
B TOM 4UCre OrpaHn4YeHnss B OTHOWEHUM cdepbl MPUMEHEHUS W CPOKOB [AEWNCTBUSA
3KCTpeHHbIX Mep; 3) OCHOBHble CTaHgapTbl B 06nacTu npaB YenoBeka, BKNoYas csoboay
Bblpa)X€HNs1 MHEHUI, KOH(PMAEHLMANbHOCTb U 3aWmUTy OaHHbIX, 3aLNUTY YA3BUMbIX rpynn OT
ANCKpMMMHaLMK 1 NpaBo Ha obpasoBaHue.

1.2 EBponenckui cya no npasam Yyenoseka (ECIMY)

EBponenckun cya no npaBam udenoBeka (ECIMY) npusHan, yto Cratba 11 EKIMY
oxBaTblBaeT NpaBO Ha co3gaHWe NpodCo30B M BCTYMSIEHME B HWUX, NPaBO Ha BedeHue
KONNEKTMBHbLIX NEeperoBopoB M npaB Ha 3abactoBky. HambGonee BaxHoe pelueHne 6bino
BblHeceHo Bonblwon Manaton no geny Demir _and Baykara ® , koTtopoe oTMmeHuna
npeabigyuiee nocrtaHoBneHve Cyaa, BNepBble MNPU3HAB, YTO MPaABO HA KOJEKTUBHbIE
neperoBopbl 3aKpensieHo B 3awmTe cBoboabl 06beamHeHus1, rapaHTMpoBaHHon B Ctatbe 11
EKMY. Ha ocHosaHun aToro peuwieHnsi Cya Takke npusHan B Aene Enerji Yapi-Yol Sen?®
npaBo Ha 3abacToBKy Kak acnekT TOro e rnpaea YenoBeka. 3a 9Tum nocnegosan Lensii pag
APYruX peLlueHmnin.t’ 18

2. EBponenckasa coumanbHaga xaptusa (ECX)

2.1 AKTyarnbHble MONOXEHUS

EBponewckas coumanbHaa xaptmsa (ECX) (u B HavanbHOM pegakuumn 1961 n B peaakumm
1996 roga) 3akpennseT cnegyowine pyHaaMmeHTanbHble npasa npodCcor30B:

15 ECIMY Demir and Baykara, cm. npumeydaHue Error! Bookmark not defined..

16 ECIMY 21.4.2009, Ne 68959/01 Enerji Yapi-Yol Sen npomus Typuuu.

17 ECIMY 15.9.2009, Ne 30946/04 Kaya and Seyhan npomue Typuuu, 15.9.2009, Ne 22943/04 Saime
Ozcan npomus Typuyuu, 13.7.2010, Ne 33322/07 Cerikci npomue Typuuu (cm. Takke 27.3.2007, Ne
6615/03 Karacay npomus Typuuu).

18 PacwupeHHbii aHanna Ctatbu 11 EKMY npumeHuTEnbHO K NpaBy Ha co3daHWe W BCTYMNIEHUE B
nNpodCcoto3bl, MPaBy Ha KOMNMEKTMBHblE NEPeroBopbl W MpaBy Ha KOMNMEKTWBHble AENCTBUS CM. B
cooTBeTCTBYOWMX rmasax 11-13, HanncaHHble W, BaH Xunem (Van Hiel, 1), A. xenkobcom (Jacobs,
A.) For an extensive analysis of Article 11 ECHR in relation to the right to form and join trade unions,
the right bargain collectively and the right to take collective action , see the respective Chapters 11-13
by., and Dorssemont, F. in Dorssemont, F. Lorcher, K. and Schémann, |. (2013) The European
Convention on Human Rights and the Employment Relation, Hart Publishing: Oxford, p. 482.
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CratbAa 5 - IpaBo Ha 06beanHeHne

B uensx obecneyeHust nnu noowipeHusi ceoboabl paboOTHUKOB U paboTogaTtenen B
CO3[aHUN MECTHbIX, HaUMOHamNbHbIX UNN MEXAYHAPOAHbIX OpraHu3aumi Ons 3awmThbl
CBOMX 3KOHOMMYECKMX W couManbHbiX MHTEpecoB W cBoGOAbl BCTYMMEHMS B 3TU
opraHusaumn, CTOpOHbI o06sa3yloTCA obecneyunTb, YTOOBbI HauMoHanbHoe
3aKoHOAATeNbCTBO HE coAepXarno HOpM, OrpaHuudMBalolmMx 3Ty cBobogy, a
CYyLLIECTBYOLME HOPMbl HE MPUMEHSINNCb B OrpaHudeHuMe 3ton cBobogbl. CTeneHb
NPUMEHEHMST TrapaHTU, NpPegyCMOTPEHHbIX B HACTOsALWEN CcTaTtbe, K MNONuuumn,
onpeaenseTcs HauuoHanbHbIMW 3aKOHAMW UMM HOPMAaTUBHLIMM NPaBOBLIMU aKTaMW.
MpuHUMN,  perynupylowmnm  npuUMEHeHne  9TUX  rapaHTMM B OTHOLUEHWUU
BOEHHOCMYXaLMX, U CTENeHb MX NPUMEHMMOCTU B OTHOLLUEHMM NUL, 3TOW KaTeropum,
TaKke onpeaenstoTcsi HauMoHamnbHbIMU 3aKOHaMW UMM HOPMATUBHLIMW MPaBOBbLIMU
aKTamu.

Cratbs 6 - [lpaBo Ha KONNeKTUBHbIE NeperoBopbl

B uensx obecneyeHna 9odEKTMBHOrO OCYyLIECTBMEHUA npaBa Ha BedeHue
KONIEKTUBHbIX NeperosopoB CTOPOHbI 0643yH0TCS:

1. cogencTBoBaTb MPOBEOEHMIO COBMECTHBLIX KOHCYNbTauun Mexay paboTHuMKamu u
paboTogarensamu;

2. coaecTBOBATh, KOraa aTo HeobXoaMMOo U LienecoobpasHo, co3aaHuio MeXaHM3MoB
ANnst npoBefdeHus [O0OpOBOSbHLIX MEPeroBopoB Mexay paboTogatensMuv  wunu
opraHusaumammn paboToaartenei, ¢ 0OAHON CTOPOHbI, U OpraHM3aumMAMmn paboTHUKOB — C
APYroi, C Lenbl PperynmpoBaHus YCINOBUIA 3aHATOCTU MOCPEACTBOM 3aKIHOYEHUS
KONMEKTUBHbIX JOrOBOPOB;

3. cogenctsoBaTb CO3[4aHWIO W UCMONb3OBAHMIO Haanexallero MexaHusma
npMMUpeHns n 4O06pPOBONBHOrO apbutpaka Ans yperynuposaHus TpyAOBbIX CMOPOB;

N NPU3HAIOT:

4. npaBo paboTHWMKOB M paboTogaTenen Ha KOMNMEKTMBHbIE OENCTBUS B Cry4vasx
KONNn3nM WHTEPECOB, BKOYas npaBoO Ha 3abacToBKy, nMpu ycnosuu cobnogeHus
0053aTeNbCTB, KOTOpPbIE MOryT BbITEKATb W3 3aKIOYEHHbIX paHee KOMMEeKTUBHbIX
[OroBOpOB.

MpunoxeHune k Xaptun. Yactb Il, Ctatbs 6 84, rnacuT, 4to Kaxgasa ns CTOpOH MOXET B
TOM, YTO €€ KacaeTcs, pernamMeHTUpoBaTb OCYLLEeCTBMEHWE MnpaBa Ha 3abacToBKY
nocpeacTBOM 3aKOHa Npwv yCrnoBun, YTo Ntoboe Apyroe BO3MOXHOE OrpaHNU4eHne 3Toro
npasa MoXeT 6biTb 000CHOBAaHO B COOTBETCTBUM C NonoxeHusimu ctatbn G. CtaTtha G
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Xaptum (06 _«OrpaHnyeHusx») roBopuT, YTO npaea M MNpUHLUNUMBI [yCTAHOBIEHHbIE B
XapTnn] «He noanexaTt HUKAKMM OrpaHMYEeHUsIM, He YKasaHHbIM B 3TUX 4acTdax, 3a
WCKITIOMEHMEM  TexX, KOTopble  mnpeanucaHbl  3akOHOM UM Heobxoaumbl B
JeMOoKpaTMyYeckoM obLLlecTBe ANs 3aWuThl NpaB M cBoboa ApYyrMx Unu ans 3awmrbl
00LLIeCTBEHHOIO MHTEpeca, HaluMoHanbHOW 6e30nacHOCTU, 340pOBbs HaceneHus u
MopasbHbIX YCTOEB» M YTO «OrpaHMYEeHus, Jonyckaemble HacTtosilien Xaptuen B
OTHOLLEHUM NpaB N 0683aHHOCTEN, 3aKPENIEHHbIX B HEW, HE AOMKHbI NPUMEHSATHCS HU
ONs Kako MHOW LLeny NoMMMO TOW, AN KOTOPOW OHU BbIv NpeanucaHbl».

B oTHOLWeHW gonycTnmbix OTCTynneHun u orpaHnyednin, Ctaten 30 n 31 (M aHanormyHbIM
obpasom Ctatem F n G B NepecmoTtpenHon ECX ot 1996 roga) rnacar, MOMUMO MPOYEro,
crnepywouee:

Cratba 30 — OtcTynneHve OT BbINOMHEHUA 00A3aTenbCTB B Criyvyae BOWHbI MMM

HaUMOHarbHON yrpo3bl

1) B cny4ae BOWHbI UMM MHOW HAUWOHAIbHOW Yrpo3bl ANS XXU3HW Hauuu, nobas
CTopoHa MOXET MpUHATbL _Mepbl B OTCTYMMEHWE OT BbINOJHEHUS CBOWUX
0053aTenbCTB N0 HACTOALLEN XapTun B 06beme, CTPOro He0BX0AMMOM B CBSA3U CO
CNOXMBLUMMCS MOMOXEHVEM, NPWU YCMOBUW, YTO TakMe Mepbl He MNpoTuBopeyart
apyrum ee obasaTenbCcTBam No MexayHapoaHoMy npasy. (...)

Crartbsa 31 — OrpaHuyeHusa

1) WNanoxeHHble B YacTu | npaBa 1 NpuHLMMbLI, KOrga oHy adhdEKTUBHO NPETBOPAIOTCSA
B XKM3Hb, N UX NPaKTUYECKOe OCYLLECTBIIEHNE, KaK 3TO npedycMoTpeHo B Yactu I,
He MOryT nNoABepraTbCs HUKAKUM MHbIM OrpaHUYeHUsM, KpOMe yKasaHHbIX B YacTtax
| 1 ll, 32 UCKNIDYEHMEM OrPaHNYEHUN, YCTAHOBNEHHbLIX 3aKOHOM N HEOOXOAMMbLIX B
OEeMOKpaTMYeCKoM 00LLIeCTBE AN 3aLUUTbl NpaB 1 cBobog ApYrnx auL, Uiv 3aLmThbl
rOCYJapCTBEHHbIX  MHTEPECOB,  HaUMOHAabHOW _ 6e30MacHO-CTWU,  300pOBbS
HaceneHnsa unm obLEeCTBEHHON HPaBCTBEHHOCTMU.

2) OrpaHuyeHus, gonyckaemble No HACTOSLEN XapTun B OTHOLUEHMMU U3ITOXKEHHbIX B
Hen npaB 1 00s13aHHOCTEN, HE noanexart MPUMEHEHNIO B MHLIX LIENSAX, KpOME TeX,
O5151 KOTOPbIX OHU NPEeaYCMOTPEHbI.

2.2 EBponenckum KoMuTeT no couuansHbeiM npasam (EKCI)

a. OO0Lulee npeLeneHTHOE NpaBo

Bo-neps.bix, B oTHoweHUn CtaTtbn 31 ECX (Ctatha G nepecmoTpeHHon ECX) o gonyctumbix
OorpaHuyYeHnax/oTcTynneHunax ot cobnwaeHns obasartenscts, Havmkect [lNpeueneHTHOro
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npaBa_EBponenckoro komuretra no coumanbHbiM_npaBam_ (EKCI) 3a 2018 rog,
OCHOBHOrO opraHa, KOHTponupytowero BbinonHeHne ECX, npegycmatpuBaeT cnegytowlee:

Cratba G onpegensdeTr ycrnoBus, MpU KOTOPbIX AOMYCKAKTCA OrpaHu4yeHus B
OCYLLIECTBIIEHUN NpaB, 3akpenneHHblX B XapTun. [JaHHOe NonoXeHwe COOTBETCTBYET
BTOpoMmy naparpady Ctatben ¢ 8 no 11 EBpoONEenckon KOHBEHUMM NO npaBam
yenoseka. OHO He MOXeT BECTU K HapyLUEHUIO Kak TakoBOMY, HO JaHHOE MOfoXeHune,
TEM He MeHee, MOXeT ObITb MPUHATO BO BHUMAaHME NP OLEHKe CyLlecTBa Xanobbl B
OTHOLWLIEHUN copepxaTtenbHon cTtatbum Xaptunm. Crtatbss G npuMMeHsieTca KO BCeM
nonoxeHuam Ctatben ¢ 1 no 31 XapTtuum.

Nio6oe orpaHuyeHve nNpaBa He NPOTUBOPEYUT XapTuM TONbKO B TOM Cry4vae, ecriv OHO
yA0BMNeTBOPSieT YCrNoBusAM, onpeaeneHHbiM B Ctatbe G.

YunTbiBast TSHKECTb NOCNEACTBUA OFPaHUYEHUst 3TUX NpaB, 0CO6EeHHO Ans Havbonee
ysa3BUMbIX _4neHoB obuiectBa, Crtatba G 3akpennseT KOHKpeTHble HeobGxoaumble
yCrnoBusi 4nsi Taknx orpaHu4eHun. bonee T1oro, ABNSACHL UCKNIOYEHNEM, NPUMEHVUMbIM
VWb B KpaHWUX 06CTOATENBLCTBAX, OrpaHnyeHms no Ctatbe 31 JOMKHbLI TPAKTOBaTbLCA
y3ko. Takum o6pasom, noboe orpaHnyeHne JOMKHO BbITb

(i) npegnucaHo 3aKOHOM,

«[lMpegnncaHo 3akOHOM» O3Ha4aeT NPeAnUCaAHHOCTb CTaTyTHbIM MPaBOM WK NOOLIM
APYrMM TEKCTOM WUNW npeueneHTHbIM NpaBoM MpPW YCNOBMKM, YTO TEKCT AOCTaTOYHO
ACeH, T.e. yaoBneTBopsieT TpeboBaHWSIM  TOYHOCTM U NpPEenCcKasyeMOoCTH,
BbITEKAIOLMMUN U3 KOHLEMNLUMUM «NPpearnmncaHHOCT 3aKOHOM»

(i) npecneyloLIMM 3aKOHHYI Lenb, T.e. 3awuty npas M ceBobog Apyrux nuu,
00LLECTBEHHOIO MHTEepeca, HaluMoHanbHOW 6e30nNacHOCTU, 340POBbS HACENEHUST UMK
MopanbHblX ycToeB. B gemokpatudeckom obuwiectBe, B MNpuvHUMNE, WMEHHO
3aKkoHoOaTesbHbI  OpraH  OOIMKEH MpuaaBaTb  3aKOHHOCTb WM OnpeaensiTb
OOLLECTBEHHbI WUHTEpPEC NyTeM [OOCTMKEHUs cnpaBegnuMBoro OanaHca Mmexay
notpebHocTAMM BCeX YneHoB obuwiectBa. C TOYKM 3peHus XapTuum, 3aKoHOL4aTEeNbHbIN
opraH nonb3yeTcs B 3TOM onpeaeneHHom csobogon ycmoTpeHus. OpgHako,
3aKoHoZaTefbHbI OpraH He MOfHOCTbI0 cBOOOAEH OT Kakmx Obl TO HWM Obino
OrPaHMYEHUn B CBOEM MNPUHATUN peLUeHM: OT 00s3aTenbCTB, MNPUHATBIX C
nognucaHMeM XapTun, Hemnb3s OTKasaTbCss 0e3 NpedoCTaBMNeHUs Haanexawmx
rapaHTMN YpPOBHSI 3alUWTbl, KOTOPbIA OCTaeTCsl 4OCTaTOYHbIM ANs YAOBMETBOPEHMS
0a30BbIX coumanbHbiXx MNOTpebHoCTen. HauuoHanbHbIM 3aKoHOAATENbHbIA  OpraH
AOIKeH cbanaHcupoBaTb 3ab0Tbl O roCygapCTBEHHOM Kas3He C 00s3aTenbHOCTbIO
afeKkBaTHOW 3aliMTbl coumanbHbiX npaB. [ocygapcTBa He MOryT OTKasblBaTbCA OT
NCNONHeHNst cBonx obsA3aTenbCcTB, nepedaBas NOHOMOYMA AN onpeaeneHunss Toro,
YTO COOTBETCTBYET OOLLECTBEHHOMY MHTEPECY, BHELLUHUM UHCTUTYTaM.

(i) Heob6x0OMMO B OEMOKPATUYECKOM OOLLEeCTBE AN OOCTWXKEHUS 9TUX Lenewn, T.e.
orpaHu4eHne JOMKHO BbiTb COpa3MeEPHO AOCTUXKEHMIO NOCTABMEHHON 3aKOHHOW Lenu:
[OomKHO cywecTBoBaTb pa3yMHOE COOTHOLUEHME MPOMOPLUUOHANBHOCTN  MexXay
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orpaHu4yeHneM npaesa u npecrnegyemMon 3aKkOHHOWM Lenblo Unn uenamu. TpaHCnoHupy4
orpaHumynTeNbHble Mepbl B HALWOHaNbHOE 3aKoHO4aTeNbCTBO, HOPMAaTUBHO-MNPaBoOBbIe
aKkTbl AOMKHbI obecnevvBaTb COPas3MeEpHOCTb MeXAy npecrnegyemMbiMn Lensamm u
HeraTMBHbIMM MOCMNEACTBMAMM  ONS  OCYLLEeCTBeHUA coumanbHbiX npaB. Kak
crneacTeve, gaxe B 3KCTpeMarbHbIX 06CTOATENbCTBAX BBOAUMbIE OrpaHUYMTENbHbIE
Mepbl OOMKHbI OblTb COOTBETCTBYIOLLMMU AOCTMXXEHMIO NOCTABMEHHbIX LEeNen: OHN He
MOryT MATK Aanblue TOro, YTO HEOBXOAMMO ANA OOCTUXKEHWUS Takowu Lenu, OHU MOryT
NPUMEHATLCA TOMBKO AN TOW Lenu, A5 KOTOPOW npefHasHayeHbl, U OHW OO0SIKHbI
nogaepXmBatb ypoBEHb [coumanbHOM] 3aluTbl, KOTOPbLIN SABNAETCA OO0CTAaTOYHbLIM.
Bonee Toro, opraHbl BNacTu 4OMKHbI MPOBECTM NOAPOOHbLI 6anaHCMPOBOYHbIA aHann3
BO3AENCTBUSA 3TUX 3aKOHOAATENbHbIX Mep, 0COBEHHO MX BO3MOXHbIX NOCNeaCTBUA ANs
Hanbonee yaA3BMMbIX FPYMN Ha PbiHKE TpyAa, a Takke MOAMMHHbIE KOHCYNbTauuu C
TEeMM, KOro 3Tn Mepbl 3aTPOHYT BonbLuUe BCero.

B oTHoweHMM ctaTbu 682 (NpaBoO Ha KONMEKTUBHbLIE NMeperoBopbl) creayet NOMHUTb
Takke, 4TOo «[ocydapcmea-CmopoHbl He OOs/mKHbI Hapywamb ¢80600y npogcor308
camMocmosimesibHO pewamb, Kakue acrieKmbl mpy0o8biX OMHOWEHUU U KakKue 3aKOHHbIe
MemoObl umM criedyem Uucronb3o8ams 8 UX CcmpeMsieHuu rnpodgueams U 3auwjuwams
UHMepech! npedcmasnsieMbix umu pabomHUKO8, 8K/IHOHas UCMOIb308aHUE KOJIEKMUBHbIX
Oeticmeud. [Ipogcorozam OO/mMKHO bbimb 0380/IEHO CMPEMUMbBCA K YIYyYWEHUIO
cywecmsyrowux ycrnoguli XusHu u mpyda pabomHukos, u rnpasa rnpogcor3os 8 amou
obnacmu He OO/KHbI 3akoHOOamesnibHO OgpaHu4ueambeCs GOCMUXEHUEM MUHUMasbHbIX
yenosuii».*

HeobxoaMmo NMOMHUTb, YTO B CBOEM MOCHEAHEM HaA30PHO-KOHTPOSIbHOM LMKNE MO Tak
HasbiBaembiM 3akntoyeHuam 2018 ropa, EKCIT obHapyxun Bce eule 6onblloe 4ucho
CTpaH-4neHoB U KaHamaaToB B YneHbl EC/EQ3, KoTopble HapyLlaT, B YacTHocTU, CtaTtbu 5,
682 n 684 EBponenckon coumanbHON XapTun.

Bonee TOro, NOCKOMNbKY MHOrMe paboTHWMKK, K COXareHUo, CTaHyT XepTBamMu MacCOBbIX U
WHOMBUAYaNbHbIX YBONMbHEHUW BCNeacTBue HblHewHero kpusuca Covid-19, cnegyet
nomHntb, 4to ECX B cBoen Ctatbe 29 obecneunBaeT npaBo Npo¢Ccor30B U
npeacTaBUTENen TpyaAawWMUXCcA Ha MHpopmaumio U NnpoBeAeHue ¢ HUMU KOHCYNbTauumn
B Cllyyae 3anycka npoueayp MacCoBbIX COKpalweHUn paboTHUKOB, N 3Ta MHopmaums
N KOHCyNnbTauuu, nNpoBOAWMbIE 3abnaroBpEMEHHO [0 TakMX MacCOBbIX COKpaLleHWHN,
OOIDKHbI ObITb MOCBSALWEHbI NYTAM U cnocobam mn3bexxaHust MacCOBLIX COKPALLEHWA Wrnuv
OrpaHMYeHna UuX YacToTbl U CMArYEeHWa uX MocrneacTBuin, Hanpumep, nNocpeacTBOM

19 Cm. CoeeT EBponbl (2018) OanmkecT npeueneHTHoro npasa EKCI. O6wWuWpHbIM aHanu3 ctaten 5
(npaBo Ha obObeguHeHMe B Npodcol3bl) M 6 (NMpaBO Ha KOMMEKTMBHbIE MEPEroBOpPbl) CM. B
COOTBETCTBYIOLUUX [MaBax, HanucaHHbix Jacobs, A. u Dorssemont, F., B ny6nukauuu Bruun, N.,
Lorcher, K. Schémann, I. n Clauwaert, S. (2017) The European Social Charter and Employment
Relation (EBponeilickas couuanbHas xapTus M OTHOWEHWA 3aHATOCTM), udgaTenbcTso Hart Publishing:
Okcdhopa, cTp. 552.
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COMPOBOANTESBbHBLIX COLManbHbIX Mep, HaLeneHHbIX, B YaCTHOCTU, Ha NepeHanpaBeHne Ha
Apyryto paboTy unu nepeobyyeHne 3aTparmBaeMblX COKPALLEHUSIMU PaGOTHUKOB.

b. MpeuenenTtHoe npaso EKCI B cnyyvae «kpuancaKecTkom SKoHOMUm» %°

B atnx pamkax Obino Obl 6onee Yem ymMecTHO BCMOMHUTb HEKOTOpblE MpUMEpPbI (00LLero)
npeueneHTHoro npasa EKCI1 B oTHoweHun mep (XKeCTKOW SKOHOMUM), BBEAEHHbLIX nocne
9KoHoMmYeckoro kpuamnca 2008 roga.

B pamkax kak npoueaypbl NpegocTaBrneHuMst OTYETHOCTW, Tak W npoueaypbl nogayn u
paccmoTpeHus xanod, EKCI1 Bbipaxkan cBou B3rnsgbl Ha 3awWwuMTy coumanbHbIX MpaB BO
BPEMS 3KOHOMMYECKOro kpuauca. B obuiem BcTynneHun k cBoum 3aknodeHusam 20092
EKCIT 3agBun, 4TO OCyLEecTBREeHWEe couunanbHbIX MNpaB, rapaHTUPOBaHHbLIX XapTuen,
npuobperno eue dorbllee 3Ha4YeEHNE B KOHTEKCTE rNMobanbHOro SKOHOMNYECKOTo Kpuauca:.

«TspKkenbi PUHAHCOBBIA N AKOHOMUYECKUI Kpu3uc, paspasmslumicsa B 2008 n 2009
rogax, y>ke okasan 3HauMTenbHoe BO34eNCTBME Ha coumarnbHble npaBa, 0COBeHHO Te,
KOTOpble OTHOCATCA K TemaTWU4eckom rpynne nonoXeHnn «34paBoOOXpaHeHue,
counanbHoe obecnevyeHne wu 3awmta» [...]. PacTywmi ypoBeHb 6e3paboTuubl
npeacraesnseT cobon cepbesHbi BbI3OB Af11 CUCTEM COUManbHOro obecneyeHus m
coumanbHOM MNOMOLLM, MOCKOMbKy 4mucrno 6eHeduuymapoB pacteT, a [...] obbembl
NocTynneHnn cokpawarTcsa. KomuteT HanoMmnHaeT, 4to, cornacHo Xaptuun, CTOPOHbI
0bs3annck [obmBaTbCa BCEMU HagMnexalmnmm cpeacTsaMmm JOCTUXKEHNSA YCNOBUIA, NpU
KOTOPbIX, MOMMMO MPOYEro, NpaBo Ha 340POBbE, MPaBO Ha coumanbHoe obecneveHue,
npaBo Ha couMarnbHyl Y MEAULUMHCKYI0 MOMOLLb U MPaBO Ha MOny4vyeHne nocobum m
nerot ot cnyx6 coumanebHO-b6bITOBOrO  obecneveHns  MoryT  3dEKTUBHO
ocyuiecTBnaTbcs. C 9TON TOYKM 3peHns, KOMUTET cYnTaeT, YTO IKOHOMUYECKUIA KPU3NC
HEe [OIDKeH MMeTb B KayecTBe CBOEro MnocneicTBUSl CHWXKEHWE 3aliuTbl Mpas,
NPU3HaHHLIX B HacTosuwlen XapTtuu. CnefoBaTenbHO, NpaBuTENbCTBa 00s3aHbl
NpeanpuHATL  BCe  Heobxoammble  Liark, 4vtobbl obecneuunTtb  adhdhekTuBHOE
rapaHTMpoBaHve MpaB XapTuuM B Nepuod BpemeHun, koraa GeHeduumapbl Gonblue
BCEro HYX/alTCcs B 3aLInNTEY.

20 Mo BO34ENCTBUIO MEpP MO NPeonosIEHNIO KpUsnca N Mep KecTkol akoHomun B EC Ha konnektueHoe
TpygoBoe npaso cM. Bruun, N., Lércher, K. n Schémann, I. (2014) The Economic and Financial Crisis
and Collective Labour Law in Europe (3KOHOMWYECKMM U (PUHAHCOBLIA KPU3UC W KONNEKTUBHOE
Tpyposoe npaso B EBpone), ns3a-so Hart Publishing: Okcdbopa, cTp. 384. 3oech Takke aHanuaupyeTcs
HEeCOOTBETCTBUE 3TUX Mep MNonoxeHusM 3akoHogaTensctea EC, cootBeTcTBytowmx KoHseHumin MOT,
EBponenckon coumanbHOM xapTum (nepecMoTpeHHoM) u EBponenckon KOHBEHUUW NO npaBam
yenoBeka, W npeanaralTCa OPUONYECKME MOAXOAbl, KOTOpble MOryT WCMNONb30BaThCs, UTOOLI
OCMOpUTbL Mepbl NO NPEOAONEHNIO KPU3NCa N Mepbl XKECTKON SKOHOMUN.

21 BakntoyeHus 2009 roga: O6Lee BBeaegHNE.
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B pamkax [Npouenypbl KomnekTuBHbIX kanobd, EKCI1 Takke Bbipasui CBOK MNO3MLMIO NO
psay NoBOAOB, B YACTHOCTW, MO PSAY rPeyvYeckux «karnob Ha Mepbl KECTKOW 3KOHOMUM,
KacaBLUMXCS NnpuMeHeHus nonoxeHmi ECX B nepuog (SKOHOMUYECKOro) Kpusunca.

B oTHOwWweHMM cBoero peLlenns no cyuiectsy gena ot 23 mas 2012 roga B xanobe Ne
65/2011 Bceobuen denepaunn paboTHUKOB HauMoHarnbHomn
anekTpoaHepreTmyeckon kopropaumm (GENOP-DEI) / KoHdenepaumm npodcoro3os
roccnyxawmx lpeumn (ADEDY) npotus [peuun, EKCI1 ykasan Ha TO, 4TO 3TOT
NPUHLUMN, BblpaXkeHHbIN B ero O0uem BeeaeHnmn k 3akntodeHnsam 2009 roga, oOmKeH
B PaBHOWN CTENEHN NPUMEHSTLCA K TPYAOBbIM NpaBamM/3akoOHOA4ATENbCTBY U, YTO XOTA
39TO pas3yMHO, KOrda Kpu3uc noackasbiBaeT BHECEHME MNOMpaBoOK B AEWCTBYOLLEe
3aKOHOAATENbLCTBO M MPAKTMKY B TON NN MHOW U3 3TUX obnacTten, YTobbl OrpaHnynTb
onpeaeneHHble cTatbn GOOKETHBIX PAacXodoB UNU CHATb OrpaHudeHust ¢ GusHeca,
Takne N3MEHEHUs He OOSMKHbI Ype3MepHO AecTabunuanpoBaTb NOSIOKEHNE TeX, KTO
nonb3yeTcs NpaBamu, 3akpenneHHbIMu B XapTun. (naparpadbl 16-17)

B cBoem PelleHuy no cyuiectBy gena ot 7 pgekabpsa 2012 roga Pepepaums
paboTatowmx neHcumoHepoB [peunn (IKA —ETAM) npotuB [peuun, xanoba Ne
76/2012, KomuteT ykasarn, YTO 3TO MPUHUUN TakkKe MPUMEHSIETCAa M K npaBam no
coumanbHomy obecneyvyeHuto.

B cBoem PelleHun no cyulectBy gena ot 23 mapta 2017 roga no KONMNeKTUMBHOW
rpedeckon >xanobe Ne 111/2014, kacaBLUENCS «KECTKOW 3KOHOMUWY», KOTOPYHO
nogana Bceobwas koHdenepauunsa rpedeckmnx Tpyaawmxca GSEE, EKCI 3assun, B
TOM uucne, u creayouiee?:

83. Komuter HanomuHaet, 4to Cratbss 31 OeNcTBUTENbHO OTKpbIBaeT AnNs
[ocynapcTtB BO3MOXHOCTb OrpaHuudvMBaTb MpaBa, 3aKpensieHHble B XapTuu.
YunTbiBasi TSHXKECTb NOCNEACTBUIA OrpaHUYeHns 3TUX npae, 0cCOOeHHO Ans Hanbonee
ya3BMMbIX 4neHoB obuwectBa, Ctatbd 31 3aknagbiBaeT ocobble obs3aTefibHble
YyCrnoBuS AN1s NPUMEHEHNsT Taknx orpaHmdeHnin. bonee Toro, 6yayym UCKNOYeHneMm,
NPUMEHUMbIM TOMNbKO B SKCTPEMalibHbIX 00CTOATENbCTBAX, OrpaHnyeHms no Ctatbe
31 OommKHbl TpakToBaTbCs Y3kK0. OrpaHuyuTenbHble Mepbl AOMKHbI MMeTb nof
coboN YEeTKYK 3aKoHOAATENbHYK OCHOBY, T.€. OHW OOJDKHbI ObITb YTBEPXKOEHbI
OEeMOoKpaTMYECKMM 3aKoHOOATENbHbIM OpraHoM W [AOMKHbI NpecneaoBaTb OAHY U3
3aKOHHbIX Lienen, onpeaenenHbix B Ctatbe 31 81. KpoMe TOro, orpaHuMYnTEnbHbIE
Mepbl_A0IMKHbl ABNATLCSA «HEOOXOAUMbIMU B OEMOKPaATUYECKOM OOLLECTBEY, OHU
OOMKHbl _MPUHUMATbLCSA  TOMbKO B OTBET _Ha «HACTOATENbHYIO CcOLMalbHYIO
notpebHocTby (3akntoveHusa XIlI-1, Hupgepnangbl, Crtatbs 6 84, cm. Takke

22 Cnepyet oTMeTuTb npeactaeneHHble EKIM  Bceobwvemnwouive HabnwgeHus B 3TOM  Jere,
cofepxallme Lenbli psif CChINOK Ha 3HaYMMbIe MOMOXEHUS MexayHapoaHoro u Esponeiickoro npasa
n opyrue matepuanbl/MCTOYHUKN.
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EBponewickasa koHdeaepaunsa nonuuenckmx (EuroCOP) npoTtue Mpnangum, >Kanoba
Ne 83/2012, pelueHune no cylwlecTBy gena ot 2 aekabpst 2013 roga, §207).

85. XoTs B AeMOoKpaTu4yeckomM obLlecTBe, B NPUHLIMNE, UMEHHO 3aKoHOA4ATENbHbIN
opraH_[o/mkeH npuaaBaTb 3aKOHHOCTb M _onpeaenstb 00LEeCTBEHHbIN UHTEpec
nyTeM YCTaHOBMEHUS cnpaBeanuBoro GamnaHca Mexay noTpeOHOCTAMU BCeX
YIIEHOB OOLWECTBA, MU XOTH, C TOYKM 3peHUs XapTuW, 3akOHOAATENbHLIN OpraH
nosnb3yeTcs B 3TOM onpegeneHHon cBoboaon yCMOTpeHus, 3TO He npegnonaraer,
YTO TaKOW 3aKOHOAATEIbHbIM OpraH NOMHOCTLH CBOOOAEH OT KakmxX Obl TO HU BbIIO
OfpaHNYEeHUN B CBOEM  MpuHATUM _ peweHun. CormacHo  ny6nuyHomy
mMexgyHapogHomy npasy, [ocymapctBa, patuuuMpoBaBLUME MeEXOyHApPOAHbIe
AOroBOpbl O NpaBax YenoBeka, Takue kak Xaptua 1961 roga, obsizaHbl cobnogaTb
CBOM BbITEKaKOLWME W3 HUX obsizaTenbCTBa Npu onpedeneHun obLLeCTBEHHOMO
nMHTepeca. bonee KOHKPETHO, OT MPUHATLIX 0643aTeNbCTB HEMb3A OTKa3aTbCs, HE
NpeaoCcTaBMB  HaanexalwmMe rapaHTUM  YPOBHSA  3allMThl, KOTOpPbIE OCTaeTcs
OOCTaTOYHbIM AN yAOBNETBOpEeHUs1 6a30BbIX coLmanbHbIX NoTpedHocTen. IMeHHO
HaUWOHaIbHbIN 3aKOHOOATENbHbLIN OpraH OommkeH cbanaHcmpoBaTb 3ab0Tbl O
rocyfapCTBEHHOM Ka3He C 00a3aTenbHOCTbI0 afeKBaTHOW 3alumTbl COLManbHbIX
npas.

87. Tem He meHee, KomuteT cuntaet, yto [locygapctBa He MOTryT OTKa3blBaTbCS
OT MCMOSIHEHNA cBOMX obsA3aTenbCcTB, NepedaBasl NOIHOMOYUS Onsl onpeneneHnst
TOro, 4YTO0 OTBeYaeT OOLEeCTBEHHOMY WHTEpecy, BHELUHMM MWHCTUTYTam (CM. C
cooTBeTCcTBYyOWMMM nonpaskamn, aeno IKA-ETAM npotu [peuun, XKanoba Ne
76/2012, Tam ke, 8850-52). TpaHCNOHUPYS OrpaHUYUTENbHbIE Mepbl B
HauWoHaNbHOE  3aKOHOOAaTENbCTBO, HOPMAaTMBHO-NPABOBbLIE  aKTbl  AOIMKHbI
obecneymBaTtb COpa3sMEPHOCTb MeXAy npecnegyeMbiMy LensMv U HeratuBHbIMU
nocneacTBuMAMM ANsl OCYLLIECTBNEHUA coumanbHbiX NpaB. Kak cneacteve, gaxe B
3KCTpeMarnbHbIX 00CTOATENLCTBAX BBOAUMbLIE OrPaHUYUTENBHLIE MEPbI _OOJDKHbI
ObITb_COOTBETCTBYHLLUMMU OOCTXKEHUIO MOCTABIEHHbLIX LIENIEN, OHW HEe MOryT MaTu
Janblile Toro, YTo HeobxoAMMo AN AOCTWXKEHUS TakoW Lienu, OHU _ MOryT
NPUMEHATLCA TOMNbKO ANA TOW LeNn, AN KOTOPOW NpeaHa3HayeHbl M OHU AOJTKHbI
nooaepXxmBaThb YPOBEHb [COLIMANbLHOM] 3aLLNTbI, KOTOPLIW ABASETCA AOCTATOYHbLIM.

B 3akniyeHne, “ NPUMEHUTEeNIbHO HenocpeacTBeHHO K Kpusucy Covid-19,
Mpencepatens EBponerickoro komuteTa no coumnanbHbiM npasam (EKCI) Beickasancsa c
MOSHOW ACHOCTbIO Npw ornaweHun B MapTe 3akntoyeHun EKCI 3a 2019 roa (kacaTensHO
npae, rapaHTupyembix ECX monogbim nuuam, ceMmbam u paboTHUKaM-MUrpaHTam), OTMETUB,
yto «Kpusuc COVID-19 sensemcsi 6becriowjadHO XECMOKUM  HaroMUHaHuUeM O
Heobxodumocmu obecrieqyumb HerpepbI8HbIU MPO2Pecc 8 OMHOWEHUU OCYyUecmerieHUs
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coyuarsbHbIX rpas. Kpumuyecku saxHo, Ymobbl Esponelickass coyuasnbHas xapmus,
usgeecmHasi makxe Kak CouuanbHass KoHcmumyuusi [Eeponbl, ucnonb3oganackb npu
opmuposaHuU U _aHanuse peuwleHuli 80 epeMs kpusuca COVID-19. Xapmus cnyxum
Kro4YesbiM UHCMpPyMeHmom Orisi 20cydapcme, M0380/SH0UWUM 2apaHmupos8ams, Ymo ux
omeemHbie Mepbl Ha naHOemuro Covid-19 He udym epaspe3 ¢ rpasamu 4Yesoeeka — HU 8
KDamKOCPOYHOM, HU 8 00/120CPOYHOM M1aHEY.

B 3agBneHun o TonkoBaHuu, onybnmkoBaHHOM 22 anpensi O npaBe Ha OXpaHy 340pPOBbS
(ctatbs 11 EBponenckon coumanbHou xaptum) BO Bpemsi naHgemuu, EKCI1 ogo6pun
HECKOJTbKO Mep, NPUHATLIX rocygapcTeamu B oTBeT Ha COVID-19 (Takux kak TECTUPOBAHNE K
oTCnexvBaHve, ((usmdeckoe AUCTaHUMPOBaAHWE W CaMoU3onsuMs, nNpegocTaBreHve
NoaxoadLmMx Macok U Ae3vHUUMPYIOWNX CPeacTB, a TakKe HanoXeHWe KapaHTUHHbIX U
onokmpylowmnx mep). OgHako OH Takke NpedynpexgaeT, YTO BCE TakMe Mepbl AOSMKHbI
pa3pabaTbiBaTbCA U OCYLLECTBAATLCS C Y4€TOM COBPEMEHHOrO COCTOSHUSA HaYYHbIX 3HAHUN,
HO, YTO Bonee BaXHO, B paMKax COOTBETCTBYHLLUNX CTaHOApPTOB B 06nacTu npaB YernoBeka.
EKCIT Takke ykasblBaeT Ha pag ApYyrux CcoumanbHbIX NPaB  4vernoBeka, 3aTPOHYThbIX
naHaemMunen, BKNOYas NpaBo Ha 300poBbe M Ge3onacHoCTb Ha paboTe wnu npasa geTen u
NOXUNbIX JOOEN, Ha KOTopble BracTtu OOKHbl 00patutb BHuMMaHue. EKCIT Takxke
npeanaraeT panbHenwee PyKOBOACTBO ANA rocyAapCTB B OTHOLUEHUM HEOTNOXHbIX
couuvanbHbIX npaB B oTBeT Ha COVID-19 yepe3 cneumanbHbIN Be6-cant «CoumanbHbie
npaBa Bo Bpems naHgemum: Covid-19 n EBponeiickasa couuanbHasa xaptusa». Kpome
TOro, OH TaKXe TLaTeNlbHO U3YYUT AeUCTBUSA, NpeanpuHUMaemMble rocyaapcTtBamMm B
OTBET Ha NaHAEMMUI0 C TOYKU 3peHUsl NX 06A3aTenbLCTB NO couuranbHbIM npaBam. EKI1
perynspHo nHgopmupyet EKCIT 0 BbiSsBNEHHbIX HapyLLeHWsX NpaB YenoBeka, paboTHUKOB U
nNpogpCcoo30B, B YACTHOCTW, MNyTeM MNpPeaoCTaBNeHUuss WM 3TOro0 AOKymeHTa (U ero
obHoBneHu) n gpyrmnx kpatkmx cnpasok EKIM no Covid-19.

3. Opyrue opraHbl/npegcraButenu Coseta EBponbl

Cnepyet Takke yyacTb Pesontouuto NMapnameHtckon accamoneu Coseta EBponbi 2033
(2015) ot 28 sAHBaps 2015 ropa «3awmTa npaBa Ha BeAdeHUE KOJUIEKTUBHbIX
neperoBopoB, BK/O4YasA nNpaBO Ha 3abacTOBKy», MNPUHATYIO B Nepuog MNOSHOro
3KOHOMMYECKOro Kpuaunca, koTopasi oTMeTuna n NnoaTeepauna, YTo:

1. «npaBa Ha oObeamHeHMe B MpPodCo3bl, BEAEHNE KOMIMEKTUBHbLIX MEPErOBOPOB U
3abacToBky (..) ABNAKOTCA HE TOMbKO OEMOKPATUYECKUMM MPUHLMNAMU, NEXaLLMMN B
OCHOBE COBPEMEHHbLIX 3KOHOMUYECKMX MPOLECCOB, HO W OCHOBOMOJSAralowmumMmm
npaBamu, 3aKpenreHHbiIMM B EBpONEnckon KOHBEHUUM MO MNpaBaM 4YenoBeka U B
EBponeiickon coumanbHONM XapTum» M 4YTO «NpaBa Ha BeOeHUE KOSNEKTUBHbIX
neperoBopoB 1 Ha 3abacTOBKY SIBASILOTCA KPUTUYECKN BaXKHbIMUW 41151 FapaHTUPOBaHMWS
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TPYOSWMMCS M UX OpraHu3auusiM BO3MOXHOCTU 3¢pbheKTMBHO Yy4vacTBOBaTb B
coLManbHO-9KOHOMUYECKOM MPOLecce C LEenblo MNMPOOBMXKEHUS CBOMX WHTEPECOB,
Koraa peyb 3axoguT O 3apaboTHOM nnaTe, YCNOBUSIX Tpyda U coumarnbHbIX NpaBax».

(...)

OpHako B nocrieHve rogbl 3TW OCHOBOMOMarawLme rnpasa okasanucb nop yrpo3omn
BO MHOrmMx rocygapcrtBax-yneHax CoBeTa EBponbl B KOHTEKCTE 9KOHOMMUYECKOro
Kpuanca n Mep XECTKOM 3KOHOMMU. B HEKOTOpbIX CTpaHax ObINo OrpaHMYeHo NMpaBo
Ha obbeguHeHne B NpPOdCOH3bl, KOMMEKTMBHbIE LOrOBOPbLI M COrnaweHns Obinu
aHHYNMPOBaHbI, KOMMEKTUBHbIE MEpPeroBopbl MOAOPBaHbl U MpaBo Ha 3abacToBKY
orpaHunyeHo. Kak cnegcteve, B MNOCTpadaBlUMX OT Kpu3nca CTpaHax BblIPOCIO
HepaBeHCTBO, YCTaHOBWUMACh NPOYHAsA TEHOEHUUS K CHWXEeHUIO 3apaboTHon nnathbl, U
HabnogalTca HeraTuBHbIE NOCNEACTBUS AN YCNOBUI TpyAa U 3aHATOCTH.

MHBeCTMpOBaHME B couMalnbHble NpaBa sABMSIETCA WHBECTMpOBaHWEM B Gyayuiee.
UtoObl _BLICTPOUTbL U MOAOEPXMBATb MPOYHbIE U YCTOWYMMBO _pasBMBaOLLMECS
coLManbHO-3KOHOMUYECKME cuUCcTeMbl B EBpone, coumanbHble npaBa _ AOMKHbI
3aluiaTtbCcqa U NoaaepXmBaTbC4.

B _yacTHOCTM, NMpaBa Ha BeOeHWEe KOMIEKTUBHLIX MEPEroBopoB M Ha 3abacToBKy
ABNAKTCA  KPUTUYECKW BaXXHbIMW — ANA ~ rapaHTUpoBaHuA  TpyadauimMcda U Ux
opraHmsaLmam BO3MOXHOCTU 3dhhEKTUBHO y4acCcTBOBaTb B counanbHo-
9KOHOMUYECKOM nMpoLiecce C Lernbilo npoaBmxeHnda CBOUX WUHTEpPEeCcOoB, Koraa peyb
3axoOuT O 3apaboTHOW niarte, YCNoBWUAX Tpyda W couManbHbiX _NpaBax. TepMUH
«coumanbHble MapTHEPbLI» O0/MKEH MNPUHMMATLCA Kak  O3Ha4YakLlIUA _ MMEHHO 3TO:
«NapTHEPbLI» B OOCTMXKEHUN 3KOHOMMUYECKMX MoKasaTenen, HO MHOrAa W OMNMNOHEHTHI,
CcTpeMdllnecd OTbICKaTb peLleHne BoONpoCcoB pacnpenesieHnd BracTtu

Accambnesi, Takum obpasom, npusbiBaeT ocygapcTBa-yneHbl NPUHATL cneayoume
Mepbl MO NoAaepXXaHU caMblX BbICOKMX CTaHOAPTOB AEMOKpaTUM U HaareXxallero
yrpasfeHnusa B coupmanbHO-3KOHOMU4Yeckon cdepe:

7.1. 3aWmMTUTb U yKpenuTb npaBa Ha npodcoto3Hoe obbeauHeHve, BeaeHue
KONMEKTUBHbLIX NEPEroBOPOB N 3ab6aCTOBKY NOCPEACTBOM:

7.1.1. paTupmkaumm un npumeHeHus EBponenckon coumanbHoOW XapTuu
(NnepecMOTpeHHOW), ecnun 3TO eLlle He CAeNaHo;

7.1.2. pa3paboTku wunuM nepecmoTpa TPyLOBOro 3akoHoAaTeNnbCTBa C LEMbH
caenatb ero ©Oonee BCEOOLEMMKOWMM U MPOYHbIM B  OTHOLUEHMM 3ITUX
KOHKPETHbLIX Mpas;

7.1.3. BOCCTAHOBIEHUS 3TUX NpaB _Be3ge, rae COOTBETCTBYHOLUNE WHCTUTYTbI U
NpoLlecChbl yXe OKa3aJiucb noagopBaHHbIMKW B pe3ynbTate HeaaBHUX U
3aKoHOOAaTENbHbLIX MW PEryNALMOHHBIX U3SMEHEHWI;

7.2. BO3NOXWUTb Ha 3auHTEpPeCcoBaHHbIE CTOPOHbI B 3KOHOMUKE OTBETCTBEHHOCTb 33
nogaepykaHve npas Ha nNpodcor3Hoe 00beaMHEHUE, KOJIIEKTUBHbIE Neperosopbl U
320aCTOBKY NYTEM:
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7.21. patupumkaumm 1 npumeHeHus [dononHutenbHoro [lpoTokona K
EBponewckon coumanbHOM xapTun, BBOASALLEro CUCTEMY KOMMEKTUBHBIX Xanob
(ETS No. 158), ecnn aT0 ewe He ObINIo caenaHo;

7.2.2. coaencTeus NpaBonNPUMEHEHMUIO, nocpeacTsom TPy4aoBOro
3aKoHofaTenbCTBa  KOMMEKTMBHbIX MNPaBOBbIX MHCTPYMEHTOB, TaKMX  Kak
«KONIEKTMBHOE BO3MelleHue» (0cobeHHO Ans NpodCol30B), HaLUENEHHbIX Ha
npeaoTBpaLLeHe He3aKOHHOW NPaKTUKn BegeHusa busHeca;

7.2.3. co3gaHus unu nogaepkaHus paboTbl 3PPEKTUBHO DYHKLMOHUPYHOLLNX
TPYOOBbLIX MHCNEKUMIA, MONyYaloLWMX AOCTATOUHYIO PECYPCHYIO NOOOEPXKKY;

7.3. U3BMEHUTb LieneHanpaBrieHHOCTb TeKyLen NONTUKKN, NOSNOXUB KOHeL, NONUTUKE
XECTKON 3KOHOMUN B PUHAHCOBOW N IKOHOMUYECKOW cdhepe M nepeHecs akUeHT Ha
NMONUTUKY MNPOAKTUBHbLIX WHBECTULUMA, B YacCTHOCTWM, Ha CKOOPAMHUPOBAHHbIE
MUHUMarnbHbIE YPOBHU MHBECTMPOBAHMUS, Boriee BblpaXXeHHOe y4acTne coumanbHbIX
NapTHEPOB M NPOABMKEHME KOHLIENUMWN OCTOMHOIO Tpyaa Ans Bcex.?

B pamkax PykoBogsiliero komureTta no npasam 4venoseka (PKIY), ocHOBHOro Haa3opHo-
KOHTPOSbHOro opraHa ang scen cuctemsl KoHBeHuun no npasam Yenoseka Coseta EBponsl,
OblnM NOAroTOBMNEHbI HECKOSTbKO OOKIMAA0B M LUEHHbIX pekoMeHaauun ¢ uenbio obecneunTtb
3aWmMTy coumanbHbIX NpaB (BKNoYaa NnpodcotoaHble npasa) B EBpone kak B LEnoMm, Tak 1 BO
BpeMmsi (3KoHOMumYeckoro) kpuauca. EKI cbirpana o4eHb akTUBHYKO porib B NOATOTOBKE BCEX
Tpex AOKNagos.

- Joknag PKIMY no Bo3gencTBmMi 9KOHOMUYECKOro KpU3nca U Mep XXeCTKOM 3KOHOMWUMU
Ha npasa YerioBeKa

- Hoknaa PKIMY o coBeplieHCTBOBaAHUM 3aLWMThl colmanbHbIX npas B EBpone — Towm |
and Towm |l

OyHa Mustosud, Komnccap Coseta EBponbl No npaBam 4enoseka, onybnvkosana 26 mapTa
npu3biB «cobNOaTb NpaBa YesioBeka M COXpPaHaTb eAMHCTBO B 6opbbe ¢ naHoeMuen
KopoHaBupyca». OHa 0TMeTuNa, 4To «Heobxodumo ompeaauposams Ha becripeyedeHmMHbIl
8bI1308, C KOMOPbIM Mbl CMOJIKHYIIUCH. B mo xe 8pemMs ACHO, 4mo naHoemusi u Mepebl,
npuHsimsie 011 60pbbbl ¢ Hel, MosnuUsM Ha ocywecmerneHue rnpag Jyenoseka. [1paso Ha
300posbe, bosiee WUpoKUU Kpye 3KOHOMUYECKUX U couuaribHbIX Mpas U epaxoaHcKue u
nonumuYyeckue ceo0b600bl — 8CE€ OHU OYEHb aKmyallbHbl 8 CE200HAWHEM KOHMEKCME.
[Toamomy Kpumu4ecku 8axHo, Ymobbl OpeaHbl enacmu_MNpUHUMaau Mepbl, KOMOpbIe He
8edym K QUCKPUMUHaUUU U npornopuuUoHasibHbl npecriedyembim uesasam.”

23 Pesontounsa NapnameHTckon accambnen Coseta EBponbl 2033 (2015) ot 28 gaHBapsa 2015 roaa
«3alunTa Npasa Ha KOMNJEKTUBHbIE NEePEroBopbl, BKAOYAas NpaBo Ha 3a6aCTOBKY» .
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EBponenckuin Cotos

lMepBnyHOEe n BTOpU4YHOEe npaBo EBponerickoro Coto3a, a Takke OpYyrMe MHCTPYMEHTHl B
obnacTtv npaB YenoBeka 1 counarnbHbIX NpaB, KOTOpble criegyeT NPUHMUMAaTbL BO BHUMaHWE:

OoroeBop o EBponerickom Cotose, Ctatba 6 rmacut, 4to «3. dyHOAMEHTanbHbIE
npaea, rapaHtMpyemble EBpOMenckon KOHBEHUMEN NO 3alimMTe npaB 4venoBeka wu
dbyHOaMeHTanbHbIX cBOOOA, a Takke BblTeKalowmne U3 KOHCTUTYLMOHHbIX Tpaguuuin,
obwnx anga ocyaapcTB-4neHoB, COCTaBNAT obLme NpUHUUNBI 3aKkoHodaTenbCcTBa
Cotoza».

HoroBop 0 dyHkumoHupoBaHun EBponenickoro Coto3a, 3ArOJIOBOK X -
CoumanbHaa nonutuka, CtaTtbs 151 rnacut, 4to «Coto3 n [ocygapcTBa-yneHsbl,
namatys o yHOAMEeHTasnbHbIX CcouuanbHbIX MNpaBax, TakMX Kak Te, KOoTopble
3aKkpenneHbl B EBponenckon coumanbHOW XxapTuu, nognucaHHon B TypuHe 18
okTsbpa 1961 roga u Xaptum Coobuwecta 1989 roga o dyHOAMEHTanbHbIX
coumanbHbIX MpaBax TPYASLUMXCH, MMEKT B KayecTBe CBOUX Lenen NpoABMKEHne
3aHATOCTW, yryylwleHue YCMOBUA >KU3HM wn  Tpyda, (...) QAuanora mexay
MeHeKMEHTOM U Tpyasawmmucs (...)». bonee toro, Ctatba 152 NPEC obsasbiBaeT
nHcTUTYyTol EC npmsHaBaTb M MNoOBbIWaTb POfib COUMArnbHbIX MAapTHEPOB Ha CBOEM
YPOBHE, nNpuvHMMasi BO BHUMaHWE MHOroobpasme HauuoHarnbHbIX CUCTEM, W
COAenCcTBOBaTbL AManory Mexay couuanbHblMKM napTHepamu, cobnogas  ux
CaMOCTOSITENbHOCTb.

XapTusa OCcHOBHbIX npaB _EBponenckoro Coto3a, SBNASACb 4YacTblo NEPBUYHOIO
3akoHopatenbcTBa EC, 3akpennsieT B cBoen CtaTtbe 12 (cBoGoOga o6beguHeHus) u
Cratbe 28 ([MpaBo Ha KoNnekT1BHbIE NEPEroBOPbI N AENCTBUS), CneaytoLlee:

Cratbs 12 CBoboga cobpaHuin n ceoboga obbeamHeHns

Kaxablh yenoBek mmeeT npaBo Ha cBobogy MUPHbIX cobpaHun u cesobogy
obbeagmHeHnss Ha NObLIX YPOBHAX, B TOM 4ucne, B cdepe nonmtuyeckon
OeATenbHOCTH, NpPOdEecCUOHANbHLIX COK30B W rpaagaHckoro obliecTsa.
OTcloga BbITEKaeT MpaBO KaxkOoOro YerioBeka MnpaBoO yypexaaTb COBMECTHO C
OpYrMMK_npodeccruoHarnbHble Co3bl U BCTYNaTb B HUX B LIENsX 3allUTbl CBOUX

MHTEepecos. (...)

CTtaTtbs 28 [NpaBo Ha KoNJeKTUBHbIE NeperoBopbl U KOJ1eKTUBHbIE AENCTBUS

PaGoTHukn u cnyxauwune wnn  uUx opraHmsauumm B COOTBETCTBMU C
KOMMYHUTApPHbIM MNpaBoOM, HauWMOHallbHbIM 3aKoOHOOATENIbCTBOM U obblvasmu
BNpaBe BeCTW TMNEPEroBopbl W 3aKNK4YaTb KOJMJIEKTUBHbIE CcornalleHna Ha
COOTBETCTBYIOLUNX YPOBHSX, WU, B crydae KOHMNUKTA MHTepecoB, npuberatb K
KONJIEKTUBHbLIM OENCTBMSAM, BKITHOYAs 3ab6acTOBKY, B LIENsSX 3alUNTbl COOCTBEHHbIX

MnHTEPECOB.
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Cnepyetr Hanomuutb, 4to EC, a Takke ero [ocymapcrBa-uneHbl 0653aHbl
pyKOBOACTBOBATbCA 3TOWM XapTuen, Korga OHM peanunsyloT U MPUMEHSIOT
3akoHopartensctso EC u oTcTynatoT oT cobnoaexms.?*

Bonee Toro, cornacHo CtaTtbe 52(3) XapTuu, OHA rapaHTUpyeT NO MEHbLUEN Mepe
TOT X€ ypoBeHb 3awmthl, Y10 U EXIY n, B cootBetctBuM co CrtaTtben 53, Takke
NpU3HaeT 9TOT YPOBEHb 3aLUUTbl KakK MWHUMMAIbHYIO TapaHTUI0, 3aKpEeNnsieHHYH B
OPYTUX_MEXAyHapodHblX MHCTpYMEHTax B 00nacTy npaB YenoBeka, KoTopble Obinu
patuduUmpoBaHbl _rocygapctesamu-yneHamm EC. 310 npumeHsieTcs, MNOMMUMO
npoyero, kK Makty OOH 06 9KOHOMUYECKMX, COLManbHbIX U KyNbTYPHbIX MpaBax, a
Takke K BocbMW ocHoBrnonarawwmm KoHseHumam MOT, Bknwodas Te ABe, KOTopble
rapaHTupytot ceoboay obveamHeHns (KonseHumn NeNe 87 n 98).

o [lpyrMMmn akTyanbHbIMW MHCTPYMEHTaMn B 06nacTu npaB YenoBeka U coumanbHbIX
npas Ha ypoBHe EC gaBnstoTcs, ¢ 0gHOM CTOPOHbI, Xaptua CoobLiectBa 06 OCHOBHbIX
couvanbHblx npasax Tpyaswmxca (XCOCIT, 1989) u, ¢ apyron, EBponenckuii ctonn
coumanbHblx _npaB_(CoumanbHble npaBa kak onopa EBponbl) (ECCI, 2017),
KOTOpble, COOTBETCTBEHHO, 3aKpPeNnnAlT criedyoLLee:

Xcocnt

(...) B TO BpemMs kak [JaHHOEe TOPXECTBEHHOE MpOBO3rMalleHne OCHOBHbIX
coumnanbHbIX npaB Ha ypoBHe EBponenckoro CoobuiectBa He MOXeT, B xoge
peanusauum, sIBRsiTbCs OCHOBaHMEM Onsi Nioboro poga perpecca B CPaBHEHUU C
cuTyaumen, CyuwlecTBYOWEN Ha AaHHbIM MOMEHT B Kagom [ocydapcTBe-yneHe;

(...)

Ceoboga 06begMHEHWI 1 3aKITHOYEHNE KONNEKTUBHbBIX JOrOBOPOB

11. MpeanpuHumaTenu n Tpyasdwmecs ctpaH EBponenckoro coobuiectsa nmeroT
npaBo Ha 00begMHEHME C Lienblo Co34aHnsa NpodeCcCUoHasnbHbIX OpraHnsaunm nnm
npocor30B8 N0 CBOEMY BbIGOPY ANA 3aLUNTbI CBOMX 9KOHOMUYECKMUX U CoLManbHbIX
WHTEpPEeCoB.

24 O6WwupHbIA aHanu3 ctaten 12 n 28 XOINEC cm. B maBax 15 1 22, HanncaHHbIX, COOTBETCTBEHHO,
Jacobs, A. n Dorssement, F. BMecte ¢ Rocca, M. B nybnukauum Dorssemont, F., Lércher K.,
Clauwaert, S. n Schmitt, M. (2019) The Charter of Fundamental Rights of the European Union and the
Employment Relation (XapTua ocHoBHbIX npas EBponenckoro Cow3a U OTHOLUEHWUS 3aHATOCTH), U3a-
Bo Hart Publishing: Okcdpopa, ctp. 712.
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Kaxabli npegnpyvHMmartenb M Kaablid Tpyadwminca csobogeH BCTynaTb WK He
nPUCOeaMHATLCA K TakMM  OpraHusaumsiM, He UCMbITbiBasg JNUYHOMO  Unn
NPOgECCMOHANbLHOIo YpoHa.

12. MpegnpuHMMmaTenn n opraHusauun npegnpuHumMaTenen, ¢ 0gHON CTOPOHbI, U
opraHvMsaumm TpyOsLMXCs, C OPYrorM CTOPOHbI, MMEKT MpaBO Ha MeperoBopbl U
3aKIIOMEHNE  KOJITEKTUMBHBIX  OOrOBOPOB HAa  YCMNOBUSIX, NPenyCMOTPEHHbIX
HaLMOHanbHLIMWN 3aKOHaMN N NPaKTUKOMN.

Owvanor mexgy OBYMSI CTOPOHaMM MPOMbBILIIIEHHOCTM Ha €EBPOMENCKOM YPOBHE,
KOTOPbIN OOIMKEH pasBMBaATbCS, MOXET NPUBECTW, €ClU CTOPOHbI MOoXenawT, K
YCTaHOBNEHUIO AOrOBOPHBLIX OTHOLIEHWI, B YaCTHOCTM Ha MeXnpodeCcCuoHaribHOM
N OTpacreBOM YPOBHSX.

13. lNpaBo Ha nNpoBedeHWE KOMMEKTMBHbIX OENUCTBUW B Cryyae BO3HMKHOBEHUS
KOH(NMKTAa WMHTEPECOB BKIOYaeT npaBO Ha 3abacTtoBKky B 3aBMCUMOCTU OT
06sa3aTtenbCcTB, npegycMaTpMBaeMblX HaUMOHaNbHbIMKA - 3aKOHOMOSOXKEHMAMU 1
KoJiaoroBopamu.

ECCN

8. CoumanbHbI Ananor 1 BOBNeYeHne TpyasLUmxcs

C coumanbHbiMWM NapTHepamMun AOIPKHbI NPOBOAUTLCA KOHCYNbTauum no paspaboTtke
M _peanusaumv 3KOHOMMWYECKOW W COUManbHOW MOMUTWKM W NOMUTWKM B obractu
3aHATOCTW, B COOTBETCTBUMN C HALMOHANBHOW NPaKTUKON. OHW AOMKHbBI NOOLLPATHCS
K_NpOBeAEHWI0O MNEepPEeroBOpOB M 3aKMOYEHWUO KONMEKTUBHbLIX [A0rOBOPOB Ha
aKTyanbHbIM A9 HYMX BONpocaM, Npu cobniogeHnn ux camoCTOATENbHOCTU U NpaBa
Ha KONMeKTMBHble AeNCTBUA. [[4e 3TO yMECTHO, CornalleHuns, 3aknoveHHble Mexay
coumanbHbIMM NapTHepamMu, AOIMKHbI peann3oBbiBaTbCcsl Ha ypoBHe Coto3a u ero
"ocynapcTtB-yneHos. (...)

LOMmKHO NOooWPATLCA — OkasdaHue MNOAAEPXKM B HapalmBaHWM noTeHuumana
coumanbHbIX NapTHEPOB B 061acTv NPOABWXKEHWSA COLMAanbHOro avanora.

Cnepnyet otmeTuTb, 4TO B cBoen [peambyne ECCII Takke ykasbiBaeT, 4To: «16.
EBponeickuin cTonn coumanbHbIX NpaB He JOMKEH NPendaTcTBoBaTh Tocyaapcream-
yneHaMm WNn_ux__coumanbHbIM _NapTHEpPaM B YCTAHOBNEHUW 6Gonee BbICOKUX
coumarnbHbIX CTaHAAapToB. B 4acTHOCTU, HUKakne nonoxeHns EBponemnckoro cronna
coumanbHbIX NpaB He OOKHbI TPaKTOBATLCS Kak OrpaHuYMBaoLLIME UKW HEraTUBHO
BO3ENCTBYIOLLIME Ha NpaBa W NPUHLNNLI, MPU3HAHHbIE, B UX COOTBETCTBYIOLLNX
06nacTax nNpuMeHeHus, 3akoHogatenbcTBom Cow3a  unv  MexayHapoaHbIMU
cornaweHnaMmu, nognucaHHbiMv EC wnwn Bcemu ero rocygapcrBamu-YneHamu,
BKItoYass EBPONENCKY0 COUManbHyO XapTuio, NOANUCAHHYIO B TypuHe B OKTsbpe
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1961 roga, n cootBercTByowmne KoHBeHumn u PekomeHgaumn MexxayHapoaHow
opraHusauum Tpyaa.

e B kayecTBe BTOPUYHOrO 3aKOHOAATENbCTBA MHOTOYMCNEHHbIE OUPEKTUBLI OTBOAAT
3aMeTHYI0 pofib M 0BecrneynmBaloT NPOABUXKEHME KOMMEKTMBHBLIX MNEeperoBopoB U
HeobxoOMMOCTb 3alimliaTb M paclMpsATb MpaBa Npodco30B. B HeKoTopbIX
AvpekTuBax, He CBSA3aHHbLIX HENnocpenCcTBEHHO C 06NacTbio CoLManbHOM MOMUTUKM,
Aaxe noa4vepkuBaeTcs, YTo OuUpekTMBa He MOXeT 3aTparmsaTtb, NMOMUMO MPOYEro,
npaBo Ha KOMNMNEKTUBHbIE NeperoBopbl 1 3ab6acToBky.?®

[dpyrne akTyanbHble OOKYMEHTbI, npoucxogswme us uHctutytoB EC, BkmoyaloT, NOMUMO
npounx, Pesontouuto EBponenckoro napnameHta ot 22 oktabpa 2008 roga o Bbi3oBax
OIS KONMEKTUBHbIX JOroBopoB v cornawenun B EC, kotopas, B Yicrne npo4vero:

* HanomuHaeT 0 doyHaameHTanbHOn NpaBoBOKM NpUPoAEe npaBa Ha 3abacToBKy,

* MopyepkmBaeT, 4TO cBOGOA4A MPELOCTaBNEHNSA YCNyr He NPOTMBOPEYUT U HE CTOUT
Bbllle (yHOAMEHTanbHOro MnpaBa couuanbHbIX NAPTHEPOB  NOOAEPXKMBATb
coumanbHbIM ananor n NpoBoauTb 3a6acTOBOYHbIE AENCTBUS, OCOBEHHO B CUIy TOro,
4YTO B psige rocygapCTB-YNEHOB 3TO ABMASETCA KOHCTUTYLIMOHHBIM NPaBom; (...);
MogdyepknBaeT, 4tO0 cBOOOAAa nNpenoCTaBneHWss YyCcrnyr He CTOUT  Bbilwe
dyHOaMeHTanbHbIX MpaB, 3akpenneHHbIX B XapTum OCHOBHbIX npaB EBponewckoro
Coto3a 1, B 4aCTHOCTK, NpaBa NpodCco30B Ha NpoBeaeHne 3a0acTOBOK, OCOGEHHO B
cuny TOro, 4YTo B psiAe rocyaapCTB-YNEHOB 3TO SABMSETCSH KOHCTUTYLIMOHHBLIM NPaBoM;
noayepkvBaeT, crnegoBaTernbHO, YTO pelweHunsa (...) EBponenckoro cyaa no genam
koMmnaHun Ruffert, Laval n Viking (...) OOMMKHbLI UHTEPNpEeTUpoBaTLCS Takum 0bpasom,
4YTOObI He yLWeMNATb OCYLEeCTBMEHNEe OCHOBHbIX COUMarnbHbIX Npas, NPU3HAHHbIX B
rocygapcrBax-yneHax u 3akoHogatenoctBom CoobuiecTBa, BKMYas nNpaBoO BeCcTw,
neperoBopbl, 3aknyvaTb U obecneunBaTb BbIMNONIHEHME KOMMEKTUBHbBIX AOrOBOPOB U
cornalieHnin W OCyLeCTBMATb KOMMEeKTMBHble [AEeNCTBUSA, M He nocaratb Ha
CaMOCTOATENbHOCTb COLMalnbHbIX MAPTHEPOB B OCYLLIECTBIIEHMN 3TUX OCHOBHbIX NpaB
AN peanusauun o6LLECTBEHHbIX MHTEPECOB U 3aLLMTbl TPYAALLMXCS;

25 Hanpumep, Oupektusa 2006/123/EC EBponelickoro naprnameHTa n Coseta EC oT 12 gekabps 2006
roda ob ycnyrax Ha BHYTPEHHEM pblHKE, KOTopas YyCTaHaBnvMBaeT obLWue MOfoXeHus,
cogencTeylolne peanu3auum CcBOOOAbI OCYLLECTBIEHUA 3KOHOMWYECKOW AeATenbHOCTM Anis
NMoCTaBLUUKOB ycrnyr, ofHako oroBapuBaeT B cBoen Ctatbe 1(7), 4yto «Hactosiwaa [OupektneBa He
3aTparMBaeT  OCYLUECTBMIEHMS OCHOBHbIX MpaB, MpW3HaHHbIX rocygapcTBaMu-yneHamm u
3akoHopaTtenbctBoM CoobuwlectBa. PaBHO kak M He 3aTparvBaeT MpaBa Ha corfacoBaHue,
3aknoyeHve un  obecneyeHue BLINOMHEHUS KOMMEKTMBHbLIX [AOroBOPOB W COrMaleHMn W Ha
ocyllecTBrneHne 3abacToOBOYHLIX aKUU B COOTBETCTBUM C HaLMOHaNbHbIM 3aKOHOAATENbCTBOM W
NPaKkTUKOW, KOTOPbIE HE HapyLUaloT 3akoHoaaTensctBa CoobLecTsay.
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* Mop4yepkmBaeT, 4TO 3KOHOMMYeckne ceoboabl EC He MoryT nHTepnpeTupoBaTbCs Kak
Jawolie npeanpuaTMSM  MpaBoO  YKIOHATbCS OT  cobnioaeHns wunum  obxoauTb
HauMoHarbHble 3aKOHbl M MpaKTUKy B 06rnacT couumarnbHbIX NPaB U 3aHATOCTU UMK
HaBA3blBaTb HEYECTHYIO KOHKYPEHLIMIO MO 3apnnartam 1 ycrnosusm Tpyaa; (...).

B _3ageneHun ot 5 masa 2020 roga BepxosHbii npegctasutens EC Xosen Boppenb Ha Temy
npaB YenoBeka BO BPEMS NaHAEMUN KOPOHABMPYCa NoAvYepKnBaeT, YTo «cobntogeHne Bcex
npaeB 4ernoBeka [AOMMKHO oOcCTaBaTbCsA B UeHTpe 60pbbbl C naHgemMuen wn nNoaaepKKu
rnobanbHOro BbI3JOPOBEHUSA», U HEOOXOAMMOCTb YCTPaHEHUsSI Cepbe3HOro BO34EeNCTBUS
Kpusnca Ha SKOHOMUYECKMe N coumanbHble npasa. OH Takke HanoMMHaeT, YTO «NaHAemMus
KOpOHaBMpyca He [OfKHa MWCMNoNb30BaThbCs B KayecTBe Mpeanora And OrpaHuyeHus
AEMOKPaTU4EeCKOro M rpaXkaaHCKoro NpoCcTpaHCTBa, COBNoAeHWs BEPXOBEHCTBA 3aKOHa U
MeXAyHapoAHbIX 006a3aTenbCTB, a Takke AMs orpaHnyeHns cBoboabl BbIpaXXEeHUS MHEHUN,
cBoboabl Npecchbl 1 A0CTyna K MHpopMauum B BUPTyanbHbIX U TPAOULMOHHBIX MCTOYHUKAX.
OTN Mepbl He [OOSMKHbl MUCMOMb30BaTbCA AN OrpaHmyeHus paboTbl NpaBO3aLLMTHUKOB,
XXYpHanucToB, paboOTHMKOB CPEeACTB MacCOBOW MHGOPMaUUM U OpraHM3aumi rpaxkgaHCcKoro
obuwecTtBa. LindppoBble TeXHONOrMKN, KOTOPbIE MOTYT NOMOYb CAEPXKaTb NAHAEMUIO, JOSMKHbI
nucnonb3oBaTbCA NpPU  NOMHOM cOBNIOAEHMM MpaB  YernoBeka, BKMoYas MpaBo Ha
HEeNPUKOCHOBEHHOCTb YaCTHOM XWU3HW», U 4YTO «EBponencknin cols3 npusHaeT, 4YTO ponb
rpaxkgaHckoro obuiectBa M MNpaBO3aLMTHUMKOB KaK HUKOM4a BaxHa AN NOOLLpeHus
CONUAapHOCTW, NoAAEPKKE Hambonee HyXXOaloLWMXCs, N 3alnTbl NpaB YeroBeka, OCHOBHbIX
cBobog 1 4eMoKpaTUYeCcKoro NpoCTpaHCTBa, a Takke ANs COAeNCTBMSA NogoTyeTHOCTUY. OH
Takke ykasbiBaeT, 4To EBponewckui cot3 GygeT cogenctBoBaTb KOOpPAMHALMM Ha BCeX
COOTBETCTBYIOLLMX MHOrOCTOPOHHMX chopymax, Bkntodas paboty ¢ OOH, BO3, Cosetom
Esponbl, OBCE 1 gpyrumu permoHanbHbIMU OpraHn3aunsamu.
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