NNMPUMEHEHWE KETT/IMHIA B PK:
MHCTPYMEHT INMPON3BOJIA

HE HPAWLLA




CopepxaHue

BBepgeHue

OO6bIYHbIN nonuuenckum npousson? Tonbko dakTbl

YT1o Takoe KeTTNUHr?
MNocneacTBUA NPUMEHEHUA KeTTNUHra

Y10 roBopAT 0 KeTTnuHre ocduumanbHblie nuua B PK
YTO roBOpPAT O KETTJIMHIe Ka3axCTaHCKMe NpaBo3aliUTHUKU
MexayHapoaHble HOPMbI MPUMEHEHUS KeTTIINHra

Kyna obpawarbcs (Ha MECTHOM YPOBHE)

Kyna obpawarbcs (Ha MexayHapogHOM ypOBHeE)

JNandoxakm ana Tex, KToO okasancs B KeTTIINHre
NMpunoxeHne (obpaseL 3aABNeHNA B OTHOLUEHUWN COTPYAHUKOB NONULUN)

BBegeHue

C uioHsa 2020 roga B KaszaxctaHe nonuuus
cTana npakTUKoBaTb HOBLIN MeTo[d YCMUPEHUS
YYaCTHUKOB MpPOTECTHbIX akuuin. MNx GepyT B
NIOTHOE OKPYXXEHMEe, He NO3BOMSAS UM NOKUHYTb
Kpyr, He paspeluasi nepegaBsaTtb UM eny u Boay,
He BbiMyckasa B Tyanet. Takum obpasom nogen
yOEPXMBAKT OO0 [OECATM C JIMWHUM 4acos.
MNono6Hble Mepbl He nponucaHsbl B
Ka3axCTaHCKOM 3aKkoHoAaTernbCTBe, HO 3aTo
M3BECTHbBI B MUpe — 3TO HasblBaeTcs
KeTTnuHrom. [pyn STOM Heperynupyemoe W
NPOU3BONbLHOE MPUMEHEHWEe KeTTNMHra B
KasaxcTtaHe B OTHOLLEHUN MUPHbIX
NPOTECTYOLLMX SBNSIeTCH
MPOTUBOS3AKOHHbLIM n rpaHnunT  C
NPUMEHEHNEM NbITOK.

Lem. “«lllan, KeT!» CBblle COTHM 3a4ePsKaHHbIX, OLEn/IeHHble «a1a
nesnHdekumn» nnowaamn”, Pagno «AsatTbik» (
https://rus.azattyq.org/a/kazakhstan-rallies-6-june/30656050.html).
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OObIYHbIN NONMLENCKUN NPOMN3BON?
Tonbko dakTbl

* 6 nmoHs 2020 roga — B AeHb pPOXAEeHUs
nepsoro npesngeHta HypcyntaHa Hasapbaesa
— HECKOJbKO OMMO3ULMOHHBIX rpynn B AnMatbl 1
Hyp-CyntaHe HamepeBanucb nNpua3saTtb BNactu
K npoBeaeHNIo KpeauTHON aMHUCTUN,
0CBOOOXOEHUIO MONMUTUYECKNX 3aKITHOYEHHbIX U
BBEOEHWIO 3anpeta Ha npodaxy 3emeslb
nHocTpaHuam. B AnmaTtbl B panoHe aBopua
Pecnybnvku nonvumsa OKpyXxXura OKOoMno Tpex
[ECSATKOB CTOPOHHMKOB HE3aperMcTpmpoBaHHON
ONno3nUUOoHHOW [leMoKkpaTMYecKkorn napTum WU
npoaepkana Mx B KOMbLle OKOMO Tpex 4acos,
nocrie 4Yero oTnyctuna nocne TpeboBaHUs
3aMecTuTenst pykoBoAUTENd agMWHUCTpauuu
ropoaa EpxaHa Babakymaposa.!

* 16 pekabps 2020 rogpa B Anmatbl - B
[leHb He3aBMCMMOCTU — B panoHe nnowiaau
Pecnybnuku nonuums B3sina B KomMbLa [ABe
Hebonbwne  rpynnbl NPOTECTYHLLUUX. B

Crp1l



https://rus.azattyq.org/a/kazakhstan-rallies-6-june/30656050.html

OUENnneHMn CHOBa OKa3anuCb CTOPOHHUKM
[lemokpaTtuyecko napTMm M B OTAANEHWM OT
HUX YYaCTHUKM MOMOOEKHOTO OMNMO3ULMOHHOIO
aBwkeHus «Oyan, Qazagstan». O6e rpynnbl
npoaep»karnv B OKPY)XEHUN Ha MOPO3€e B TEYEHME
Tpex yvacoB. [lpu 3TOM nNoOA KOHTPOSEM
ropoAckux Brnacte u Nonuuum B OTHOLUEHWUU
OKPY>KEHHbIX CO CTOPOHbI HEU3BECTHbLIX HECIUCH
ockopbreHnss n npeanpuHUManncb MOMbITKA
CrnpoBoLMpOBaTh Apaki.?

POLISIA

* 10 anBaps 2021 roga B AnmaTtsbl - B AeHb
BblOOpOB B nNaprnameHTbl W MacnmxaTbl,
n306MnoBaBLLNX MHOTOYNCHEHHBIMM
HapyleHnsaMMn - BHOBb  NpeacTtaBUTENM
He3aperncTpupoBaHHOM [emokpaTtuyeckon
napTMm u MonoAaexHoro aeBmxkeHns «Oyan,
Qazagstan» HamepeBanucb BbICKasaTb
Hecornacue c pesynbtatamum Bbl6opoB. O6Ge
rpynnbl B panoHe nnowagu Pecnybnukn
nonuumsi B3sina B OLUENEHNe N npoaepxana B
TeYeHue OEBATM U CEMM YaCOB COOTBETCTBEHHO.
Mpn aToM B 0b6oOMX cry4vasix ObIM NPUBE3EHDI
KOMOHKM K annapaTtypa, U nog npucMOTPOM

NONMUUMM  HEeW3BECTHble  JOAM  BKIYanu
FPOMKYID My3blKy, 3acTaBnss crnywaTb ee
npotecTytowmx.  Heckonbko  pa3s  noau,

KOHTpONUpyeMble Monuuuen, HaHoCUnu yaapbl
HaxoOsAWMMCSH B OKPYXeHUW, noasepranv Ux
OCKOp6eHnsaM. 3axBayeHHbIX B KOMbLO Noaen
He BbiMyckanu B TyarneT, UM He paspeluanu
nepedaBaTb eny W ropsiuMe Hanutku. W3

2 Cm. “AKTUBUCTbI B konbue COBPa. Kak npenAaTcTtBoBanu npotectam B
Anmatbl”, Paguo «Asattblk» (https://rus.azattyq.org/a/kazakhstan-
almaty-opposition-groups-rally/31003464.html)

3 3anpeweHo B KasaxcTaHe No peLieHnto paltoHHOro CyAa Kak
3KCTPEMUCTCKOE, O HAKO Npu3HaHo EBponeickum MapnameHTom
MMWPHBIM ONMO3ULMOHHBIM ABUKEHUEM.

Crp 2

ouenneHns MNo3BonsANN BbIHOCUTb TOMbKO TEX,
KTO nmagan B OOMOPOKM W 3a HUMWU MpuesKanmu
MalLUMHbl «CKOpPOW nomMowmMy. 3a 3TU 4Yachl
HECKOSbKO YerioBEK NONy4nnm oOMOpOXKeHUS.

Takke B 3TOT AeHb Ha Apyron nnowaan AnMmaTbl
— nnowaan ActaHa - nonMuns B3sifia B KETTIIMHT
nge rpynnbl NPOTECTYOLLMX 13
He3aperncTpMpoBaHHOIO ONMNO3NLNOHHOIO
OBUXeHna [emokpaTudeckuni BbIOOp
KasaxcTaHa®. B jaHHOM crny4ae ux npogepxanmu
B OUENneHMM OKONo 4Yaca, a nocne
OOMbLUMHCTBO U3 HUX 3a4epXXann 1 JOCTaBUIM B
nonuuemnckme yqactkn.*

+ 28 deBpana 2021 rogpa B Anmarbl
[lemokpaTuyeckas  napTua  aHOHCUpoBana
npoBedeHne LWecTBMS OT ABopua chnopta go
nnowaan Pecnybnukn ¢  TpeboBaHusIMK
«BbIMOSIHEHNS TpeboBaHun pesontoummn
EBponerickoro NapnameHTa, oTkas OT apeHabl
Ka3axcTaHCKOWN 3eMnu MHOCTpaHLLaMm,
npoBedeHns KpeauTHON aMHUCTUK n
nonutnyeckux pedopm B Kazaxctane». OgHako,
Kak M paHee, MoONuuuMs B3Ana akTUBUCTOB B
ouenneHnn B panioHe ABopua crnopta U
npogepxana ux B konbue 10,5 vacos. [lpu
NonbITKE BbLINTU W3 OUENNEeHNa TpU 4YenoBeka
nonyyYymMnu TpaBMbl OT pyK nonuuencknx. Kak u
paHee, nonuumMsa NpUBIEKna NpoBOKaToOpoB Ans

4em. “[leHb 3MMHero cToaHuA", MHTepHeT-n3gaHue HolaNews.kz
(https://holanews.kz/news/88487/)



https://rus.azattyq.org/a/kazakhstan-almaty-opposition-groups-rally/31003464.html
https://rus.azattyq.org/a/kazakhstan-almaty-opposition-groups-rally/31003464.html
https://holanews.kz/news/88487/

OCKOpPOMEHUs HaxoOsWMUXCA B OKPYXEHUU U
noasepras Ux BO34ENCTBMIO FPOMKOW My3biKe.

B ToT e aeHb nonuums B Hyp-CyntaHe Takke
B3siNa B KOnbLO NPOTECTYIOLWMX U3
OMMNO3ULIMOHHOIO ABWXeHus [emMokpaTuyecKkui
Bblbop KasaxctaHa ° W ygepxuBana UX
HEeCKONbKO 4YacoB Ha MOPO3e BO3fe pPblHKa
«Aptem». M3 Konbua nNO3BONWAN BbLINTU B
TyaneT TPeEM >XEHLWMHaM, HO WX cpasy xe
3adepxanu u yBesnu B oTaeneHue nonuumm.®
Takke B AKTay MW3BECTHbIN rpaxgaHCKUK
aKTUBUCT Makc bokaes co cBOMMU
CTOpoHHMKaMn (Bcero okono 10 4enosek)
Bblllenn Ha niowagb C  aHanornvHbIMu
TpeboBaHMsIMN, roe WX cpasy Xe B3sna B
ouenneHne nonuumda. Toraa BokaeB nonpocun
CBOMX CTOPOHHMKOB Pa3onTUCbL MO OOMaM, W
nonuuus BbINyCcTUNa NIOAeENn.

*5 anpens 2021 roga nonuuus
npuMMeHuna KeTTnNuMHr B cene AnTbiHTObe
(HaxoonTca psgoMm ¢ ropogom LbiMkeHT) B
OTHOLLIEHNN PabOTHUKOB Liexa Mo U3roTOBMNEHUIO
30M0TbIX n3genun. OHWU BbIWM Ha CTUXUNHBIN
MUTWUHI NOCrfe apecTa auvpekTopa uexa. Cpasy
nocrie 3TOro B MOCENOK BBENM creuunasnbHble
oTpsaabl nonuumn. [pynny npumepHo B 50
YernoBeK B3S/IN B OLENSIEHNE U CMYCTS Yac BCex

5 3anpeLeHo B KasaxcTaHe Mo peLieHnto PanoHHOro CyAa Kak
3KCTPEMUCTCKOE, OAHAKO Npu3HaHo EBponeickum MapnameHTom
MUPHbIM ONMO3ULMOHHBIM ABUNKEHUEM.

5 Cm. “[leHb B3aMMHOrO HeyBaxkeHun”, caiT Blopo no npasam YesioBeKa
(https://bureau.kz/goryachee/den-vzaimnogo-neuvazheniya/)

7.Cm. “MoAnuma NPUMeHUA KETT/IMHT 1 3abpana okoso 50 cesibyaH co
CTUXMIAHOTO MUTKHTa 62113 LLIbiIMKeHTa”, Paano «A3aTTbiK»

3agepXanu W OoCTaBUNM B OTAENEHUs
nonuuun.’

*25 masa 2021 rogmpa B Hyp-CynrtaHe
nonuumsa noaeeprna KeTTnuHry cembto barnaHa
OpblHGekoBa, Bkntoyas OeBATb Aeten. OHu
HanpaenanUCb B agMUHUCTPaLUIO nNpe3ngeHTa
B Hagexae pewunTb CBOW XUNULWHbIN Bonpoc. B
KonbLle UX Npoaepkanu oT nofiydaca 4o vaca,
HO nperpagMe UM JanbHenWwWin nyTb B
agMuHucTpaumio.

YTo Takoe KeTTNUHr?

KeTTnuHr — 370 nonuuenckaa TakTuka
OKPY)XEHUS TpynMnbl NPOTECTYIOWUX KOPAOHaMM
N yoepXaHue WX BHYTPU 3arpaxgeHuin B
TeyeHue NPOAOIMKUTENBHOIO nepuoaa
BpeMeHu. Bnocneacteum npotecTyoLme MoryT
ObITb MW pacnyLLEeHbl, UM apecToBaHbl, UIK MO
OOVHOYKE OObICKaHbl, WAEHTUMDULNPOBaHLI U

OTMYLLUEHBbI. TakTuka KeTTNnuHra OaéTt
NonuLENCKOMY  MepcoHany  3HauyuTeslbHble
npenmyLLecTea npu npegoTepaLleHnn

OecnopsiakoB, Tak Kak OHa no3BonsieT
OTHOCUTENBHO HebonbLIOMY Konuyectay
odunLepoB AepXKaTb Nog KOHTPONEM KPYMHbIE U
BpaXgebHO HACTpOEHHble MaccChl  IoAen.
Ob6bI4HO KEeTTIUNHI ncnonb3yeTcs
NpaBoOXPaHUTENbHBLIMU OpraHaMmmM BO BpPEMSs
HapPOOHbIX NPOTECTOB U MACCOBbLIX BOJTHEHUN.
HasBaHue npoucxogut OT aHrmMncKoro
cnoBsa «kettle» n Hemeukoro crioBa «kessel»,
KoTopble B OykBanbHOM CMbICie O3Ha4aroT
«koTen». KeTTnnHr naHavanbHO Obll BOEHHbIM
meTogoM. Kak nmwet Wall Street Journal, Bo
BpeMsa BTopoi MMPOBOM BOWHbI HemeuKas
apmus ncnonb3oBana metoa «keil and kessel»
Ans Toro, YTobbl «NPONTU HACKBO3b M NONMAaTL B
koTen». Takum o6pasom, 6Gonbwaa apmus
noBunNa M OKpyXarna MasiouMCIiEHHbIX Bparos.

(https://kaztag.kz/ru/news/politsiya-primenila-kettling-i-zabrala-okolo-
50-selchan-so-stikhinogo-mitinga-bliz-shymkenta).

8 Cm. “NMonnuums noggepria KEeTTIMHTY MHOFOZETHYIO CEMbIO,
Hanpas/fABLyocs K Akopae”, paano «A3aTTbIk»
(https://rus.azattyq.org/a/31272567.html)



https://bureau.kz/goryachee/den-vzaimnogo-neuvazheniya/
https://kaztag.kz/ru/news/politsiya-primenila-kettling-i-zabrala-okolo-50-selchan-so-stikhinogo-mitinga-bliz-shymkenta
https://kaztag.kz/ru/news/politsiya-primenila-kettling-i-zabrala-okolo-50-selchan-so-stikhinogo-mitinga-bliz-shymkenta
https://rus.azattyq.org/a/31272567.html

Mo paHHeim Wordorigins.org, Takas npakTtuka
ucnone3oBanacb M Kak OXOTHUYMIA MPUEM.
XKnBOTHOE OKpy>anu, cyXanu Kpyr u B KOHUe
KOHLLOB ybuBanu.

Monuums ncnonb3osana KETTINHI
B l'epmaHuun ¢ 1986 roga npoTMB CTOPOHHUKOB
A0epHoro pasopyxehus, B BennkobputaHmm —
c mapTta 1991 roga Bo Bpemsi GecrnopsiokoB
Ha Tpadganerapckon nnowazau B JloHgoHe. B
1999 rogy KeTTnWHr BnepsBble nonan B OOKyC
00LLEeCTBEHHOIO BHMMaHWA Mocne TOoro, Kak
NOHAOHCKas nonuums yaepxuBsana
aHapPXUCTCKUX M aHTMKanUTanMCTUYECKMX
AEMOHCTPaHTOB, BblpaXkaBLUNX CBOIO
conupapHocTb ¢ npoTectamu B Cnatne NnpoTus
cammuta BTO. Mocne yero KETTINHS
npumeHsanca B ctpaHax EBponbl n ceBepHOM
AMepuKM OecsaTkn pa3 (nocnegHue U3BeCTHble
cnyyau — BO BpeMsd nNpoTecToB ABuxeHus Black
Lives Matter).

HecmoTpss Ha o0O4eBUAHYIO CMOPHOCTb
npumMeHeHus keTTnnHra B EBpone n Amepuke,
rmaBHoe oTnuume KasaxctaHa B TOM, YTO Tam
NpoTeCTbl NMMGO NPUHUMANU HEMUPHYIO hopmy,
nnbo rposunu nepentn B 6ecnopsigkn. Yucno
Y4aCTHUKOB NpoTecTa Takke Hecou3Mepumo C
KaszaxctaHom. OgHako kasaxcTaHckas nonuuus
NPUMEHSIET KETTIUHI WUCKITOYUTENBHO MNPOTUB

MUPHBIX  NpOoTeCcTywwux, npum 3TOM, Kak
npasuno, Konn4ecTtBo NOSNLENCKNX B pasbl
npesbllUaeT YNCIO OKPYXEHHbIX nMun

y4aCTHUKOB akuuin.

NMocneancrBuA npuMeHeHunA
KeTTJIMHIra

MpuMeHeHne KeTTNMHIra HeoOHOKPaTHO
KpUTMKOBanNocCh MeXayHapoaHbIMU
NpaBo3aLlUMTHLIMM OpraHn3auusiMm B CBSI3U C
ero He n3bumpaTenbHOCTbIO (cbopma
KOJIITEKTUBHOIO HakasaHusl) 1 UTHOPUPOBAHUEM
OCHOBHbIX CB0O60O/, rapaHTUPOBAHHbLIX 3aKOHOM
n EBponenckon KOHBEHLNEN NpaB YenoBeka.

B psge cnyvaeB  6GnokvpoBaHHble
nonvuMen rpaxgaHe oKasbiBanuCb JMLIEHbI

Crp4d

goctyna K Boge, nuwe wun ybopHbIM Ha
NPOTSKEHNN ANUTENBHOIO BpeMeHu. MHorve 13
HMX M3-3a2 3TOr0 UCMbITbIBANW NPUCTYNbI CTpaxa
n npobnembl C AblXaHWEM, AOMOMHUTENbHbIE
CMOXHOCTM MOXeT Bbl3BaTb Temnepatypa
OKPY>KaIoLLLEro Bo3ayxa HMXe Hyns.

10 anBaps 2021 roga B AnmaTtbl y4acTHUK
HemokpaTtuyeckon naptum ApyxaH [yncebaesa
ynana B obmopok. Aktusnctka Acem XXanvea
nonyyvMna noBpeXaeHus MO3BOHOYHUKA. Ee
yBesna «ckopas». HekoTopble CTOPOHHUKM
aBmwxkeHna «Oyan, Qazagstan» okasanucb B
BonbHMLE C AnarHo3om o6MOpOXKEHNE.

ApyxaH [lyncebaeBa: «YecmHo 2080pH,
51 Oaxe He [MOMHI0, KaK rpuexasia «CKopas».
MeHsi mpsicnio, Hoeu-pyku curnbHo bonenu. Tam
bbina akmusucmka, oHa 6epemeHHa. [NToMHIo,
Umo oHa Maccuposasia MOU PyKU U HO2u.
Tomom meHs1 mo2py3usiu 8 « CKOPYH», U3Mepusiu
OaenieHue. Ymo-mo nodHecrnu K Hocy, 4mobbl
roHroxana. 3amem Mbi noexasnu 8 60bHULY ».

Acem XanuweBa: «OHU HUKO20 He
omnyckanu 8 myanem. 3mo camoe msixénoe,
HeeymaHHoe, becyeriogeyHoe. He nodnyckanu
nrodel, komopkle xomernu rnepedamb 20ps4UL
yal u edy. He niponyckanu Hawux ropucmos u
npasosawumHukos. [epxanu 6 komine. Mbi
CMOSAIU OKPY)XEHHbIe, OHU e8rlycKau 8 Kpye
rnpoeokamopos, 4Ymobbl OHU Hac 6unu, u
ebinyckanu ux. Cpedu makux bbin, Harnpumep,
Haw YeMIr1uoH onumnuadsbl EpmaxaH
Ubpaumosy.

lynb3apa CepxaH: «[epxanu 8
nnomdom Kosbye. Tpu psida Kperkux mMosaodbix
MYXYUH. TpéM XeHwuHaMm npuwmnochb MpsmMo
mam cxoOums 8 myasnem. 5 6bina nepsou. Bedb
cOepxxugaHue [103bI808 MOXem Haspeoumsp
300posbro. Hac okpyxanu mpu psida My>KYUH.
Psidom cmosinu Hawu Konneau. Ham npuwinock
cripasnsimb Hyx0y npsMo npu Hux. Ha ux
enasax. MyX4uHbl OmMEEepHynuUChb, XeHWUHbI
cMompernu 8 cmopoHy. A me /cneuyHas/
ycmasusnuch U CMOmpesnu».

Ansar Abunbceunt: «Kozla Mbl xolusu
rno Kpyay, 4mobsbi coepemsncs, 5 dymana, 4mo
CO3HaHue rnomepsito, MO3MOMy cejia Ha 3eMIIk0;
y2Ke cursl He bbirio. Y MeHs1 8 2o5108€ bbii1 80MpPOC:


https://ru.wikipedia.org/wiki/%D0%93%D0%B5%D1%80%D0%BC%D0%B0%D0%BD%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%92%D0%B5%D0%BB%D0%B8%D0%BA%D0%BE%D0%B1%D1%80%D0%B8%D1%82%D0%B0%D0%BD%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%A2%D1%80%D0%B0%D1%84%D0%B0%D0%BB%D1%8C%D0%B3%D0%B0%D1%80%D1%81%D0%BA%D0%B0%D1%8F_%D0%BF%D0%BB%D0%BE%D1%89%D0%B0%D0%B4%D1%8C
https://ru.wikipedia.org/wiki/%D0%A1%D0%B8%D1%8D%D1%82%D0%BB
https://ru.wikipedia.org/wiki/%D0%92%D1%81%D0%B5%D0%BC%D0%B8%D1%80%D0%BD%D0%B0%D1%8F_%D1%82%D0%BE%D1%80%D0%B3%D0%BE%D0%B2%D0%B0%D1%8F_%D0%BE%D1%80%D0%B3%D0%B0%D0%BD%D0%B8%D0%B7%D0%B0%D1%86%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%9A%D0%BE%D0%BD%D0%B2%D0%B5%D0%BD%D1%86%D0%B8%D1%8F_%D0%BE_%D0%B7%D0%B0%D1%89%D0%B8%D1%82%D0%B5_%D0%BF%D1%80%D0%B0%D0%B2_%D1%87%D0%B5%D0%BB%D0%BE%D0%B2%D0%B5%D0%BA%D0%B0_%D0%B8_%D0%BE%D1%81%D0%BD%D0%BE%D0%B2%D0%BD%D1%8B%D1%85_%D1%81%D0%B2%D0%BE%D0%B1%D0%BE%D0%B4

«Koeda s cmoey npuneyb? 3mo cyumaemcs
MbiImKamu».

Onecsa LWbiHazapoBa: «bepym 8 Kpye,
Ha4uHarm mosikamb cO ecel cusbl. AlicaHa
[Awum] ynana. [Jeeouyke nopsanu obyss. 51 mam
eonosol [ydapunacs]... Hac nuxanu, monkarsnu,
rnepemackusanu kKyda-mo. Hac domonknu 00
yana u npodepxanu e amoMm yaiy ece wecmsb
yacos. Kymko 3amep3nu.

Dapxan WapunoB.: «[layaHam npuwioce
cripaensimb Hyx0y, Haxo0siCb 8 3MOM Kpyey.
Cmosnu Ha KapmoHkax, epesnuck, obHuUManu
Opya Opyea. Xosod npobusarsics Yepes obyeb. 5
00 cux rop He Moay cogpemsb Hoau. A cobpoeubi
MeHSNUCh xoounu epemsbcs, Kywams,
cudenu e mauwiuHax. [pobnem y Hux He bbIno ¢
amum. Bpayu MHe riocmasuniu obMopoXxeHue,
obocmpeHue aHeuHbl. HasHna4unu nedeHue,
fpoKananu, mocmasusu cucmemy».

BaybipxaH ApgunxaHoB: «Hac Hayvasnu
OKpy)xamb. AlicaHa Awum ynana Ha acghanbm,
ell 6b1/10 o4eHb boribHO, U S MomMo2 ell ecmame.
A nbimarncs HeMHO20 COornpomuensimascs, HO
MoHss1, Yymo npudemcs udmu. C rnepeozo Yaca y
MEHSI CUNIbHO 3aMep3riu Hoau, S Mornpocust
00HO20 U3 XYpHasucmos rnpuHecmu MHe 4mo-
HUbyOb nod Hoau. OH MPUHec MHe KaKyt-mo
KapmoHKY, CKopee 8ce2o, U3 MycOpKuU. 5 Ha Hee
ecmari. bbino o4eHb X0noOHO, S OMMOPO3UST
cebe Hoau».

YTO roBOpAT O KETTNNHre
ocdmumanbHbie nuua B PK

HavanbHMK penapTameHTa nonvuuuu
AnmaTtbl KaHat TanmepaeHoB Ha OpuduHre 28
nekabpa 2020 ropga oTBeTUNT Ha BOMPOC
XYPHanNUCTOB, MOYEMY aKTUBUCTOB [OBWKEHUS
Oyan,Qazaqgstan un rpynnbl Mo  CO3AaHUIO
[lemokpaTuyeckon napTun, BblWEAWNX Ha

9 CM. “KeTTIMHr MUTUHIYIOWMX 16 aekabps B noavumm Anmarbl
06BACHUN KHENOAYMHEHUEM»”, Pagno «A3aTTbIK»
(https://rus.azattyq.org/a/31023271.html).

10 Cm. “NMpokrypaTtypa Anmartbl He YCMaTPUBaeT B MHOrO4YacoBOM

KEeTT/IMHIe B AeHb BbIBOPOB «Yro/I0BHO HaKasdyembix AesHuin”, Pagno
«A3aTTbiK» (https://rus.azattyg.org/a/31105903.html).
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nnowanb 16 gekabps, B3anm B NIOTHOE KOSbLO:
«Mb1 um 2oeopusnu, Ho OHU He 3axomesu. Tam
bbinu npedcmasumeru akumama,
MPOKypamypbl, KOMOopble PasbsCHANU HOPMbI
3akoHodamersibcmaa, HO OHU He MoAYUHSAUCH.°

«CoenacHo  3ak/to4YeHUto  cryxebHo20
paccnedosaHusi 8 0Oelicmeusix CompyOHUKO8
nonuyuu  y20s108HO-HaKa3yembix OesiHUll  He
ycmaHoerieHo. B amod cessu, 10.02.2021 e.
crnedosamersnem HenapmameHma
aHMUKOPPYNYUOHHOU Criyxbbl o e. AnmMamai
Paxumbali A. OaHHbIl Mamepuas crnucaH 8
HOMEHKIamypHoe 0erioy, roBoputcs B
OTBETE MPOKypaTypbl 3assuTento  AmnsaTr
Abunbceurt, nocTpagasLue aKTUBUCTKE
moroaexHoro asmxkeHus «OQyan, Qazagstan».°

HakoHel, 1 MapTa 2021 roga
YNonHOMOYEHHbIN NO npaBaM YenoBeka
(OmbyncmeH) PK 3nbBupa AsumoBa B
TenedoHHOM pas3roBope C paguno «A3aTTblK»
(kasaxckasa cnyxba RFE/RL), 4to «[lo amomy
nosody umetomcsi pekomeHdauuu OBCE. 3mo
mepa, cesizaHHas UCKITHO4YUME1bHO c
besonacHocmbio. [lpumeHeHue amol Mepbl
crnedyem ymeepOumb Kak HopMamug Ha OCHO8e
OmKpbImo2o dQuasioza ¢ obuwecmeeHHbIMU
akmusucmamu».**

Yto roBopsT O KETrJInHre
Ka3axXCTaHCKMe nNpaBoO3alUlUTHUKU

Mo crnoeam 3kcnepTa OOLWECTBEHHOro
o0beauHeHusA «Kagip-kacuet» AHapbl
MbpaeBon, yaepxaHme MUTUHIYIOLWNX B KOSbLE
COBPa B Te4yeHMe HECKONMbKMX 4YacoBs
KeTTNUHT HapylwaeT 4JeTblpe cTaTby
MexxgyHapoaHoro nakta o rpaxkgaHCcKux npa.ax
n nonutnyeckux npasax (MIITIM), a Takke He
cooTBeTCTBYET Cupaky3sckum NPUHLUMNaM
TOMKOBAHUS  OrPaHUYEHUS  TPaXOAHCKUX W

1 em. “OMbByACMEH Ha3Bana KeTTAUHT Mepoi no obecneyeHunto
6e3onacHocTn”, pagmno «A3aTTbiKy,
https://rus.azattyg.org/a/31127170.html).
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NnonMTUYECKUX npae u ceobon;: «1o kemmnuHay
Hapywaemcsi cmambs 19 MIIITIT — ceoboda
8blpaxkeHusi MHeHuUsl. Takxe Hapywaemcs
cmamesi 21 — 0 ceobode MupHbIX cobpaHul, a
makxe cmambs 9 — 0 ripase Ha ceobody u
JIUYHYIO  HErNnpuKOCHOBEHHOCMb. Bce  oHuU
Kacaromcs 3aldepxaHull 4yesriogeka, Kozada OH
o2paHuUYeH 8 JIU4HOU c80b600e, a,
cnedosamersibHO, He MOoxem O8UHYMbLCS CO
ceoez2o0 Mecma Kyda-nubo no cobcmeeHHoU
gosie. W HakoHeu, amo Moxem bbimb
KeanughuyuposaHo Kak ewé oOHO HapyweHue -
JKecmokoe obpauyeHue».

EBreHmn XosBTuc, AUpeKTop
KasaxctaHckoro MexayHapogHoro 6iopo no
npaBam yenoBekKa 7] coonoaeHuo
3aKOHHOCTM: «KemmunuHe Hapywaem
HECKOJIbKO rpas O0OHOBPEMEHHO. Ydacmue 8
MUPHOM cobpaHuu: yesioeek Moxxem
y4acmeosame 8 HeM 1ub0o MOKUHymMb €20, Kozda
3axouem. Ecnu  nwdeli  omkyda-mo  He
8binycKkalom,  3Ha4yum, UX  [pOuU380/IbHO
3adepxusarom! Ecnu enacmu cyumarom, 4mo
KmOo-mo Hapyulaem 3aKOH UJlu OpaaHu3amopabi,
Hapywunu yeeOoMreHuUe, Mo OHU UX Moaym
3alepxamb U, 8 coomeemcmeuu C
delicmsyrouium 3aKoHO0ameJsibCmaeom,
docmasumb 8 opaaHbl rnpasornopsioka, ecnu y
HUX ecmb OCHOB8aHUE rpuesiedb UX K
adMuHUcmpamugHou omeemcmeeHHoOCmu.
Yodepxxueamb nodeli Ha MOpPO3e 8 MmedeHue
decssmu 4acoe — amo HapyweHue rnpasa Ha
MUpPHbIEe cobpaHusi, fuYHyto ceobody, ceobody
0m NbIMOK U Xecmokozo obpawieHus. Y1 8 amom
COMHEHUU Hem».

TaTtbsAiHa YepHOOUNb, 3kcnept no
MeXAayHapoaHOMy npaBy B obnactu npaB
yenoBeka: «KemmrnuHz — ¢bakmuyeckoe

3adepxaHue. Noyemy chakmuyeckoe? Nlomomy
4Umo OHO rfpoueccyarnbHO He ogopmreHo. Ho
3MO 0OHO3HAYHO U — C 3MUM HUKMO HE CMOXem
rnocriopume — nuweHue odeli 803MOXHOCMU
cO8UHYmMbCSI C Mecma U [OKUHYMb Mecmo
yOepxaHusi. [losmomy amo ¢hakmuyeckoe
nuweHue ¢eoboldkl. (...) Jhobol cnyyal

&2 https://www.osce.org/files/f/documents/2/d/488116.pdf
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3adepxaHusi Hedoriycmum eHe 3akoHa. [lpu
amoMm mak xe Obiiu 02paHuU4YeHbl makue
yHOameHmarbHble rpasa 4Yesioeeka, Kak
rnpaeo Ha ceob0dy riepedsuxkeHusi U Ha docmyii
K uHgbopmauuu. Nomomy ymo amux nrodel He
yeedomIsiom HU O 4YeM: 8 4YeM OHU
068UHSIOMCS, CKOJIbKO UM rpudemcs npobbimb
8 3MoM KemmiJiuHee. 3mo ogpaHuU4yeHue rnpasa
Ha 3awumy, nomomy 4mo Jrdel  He
UHpopmupyrom 06 ux npaeax U UM He
npedocmasrnsiemcsi docmyr K 3aWUmHUKy. 3mo
makxe cqumaemcs yHuwxeHuem docmouHcmea
yesiogeka, Harpumep, 0du, rpobeie 8
kemmuHee 6onbwe namu 4acos, 6biiu
8bIHYX0eHbI cripagume Hyx0y 6 Kpyay Opyaux
modeli. Omo  yHUXaruwue O0CMOUHCMBO
obpauweHue, komopoe Hedorycmumo. Omo ece
nponucaHo 8 Hawel xe KoHcmumyuyuu».

MexayHapoAaHble HOPMbI
NPUMEeHEeHUsA KeTTNnHra

OnucaHHag Bblle nonuuenckas TakTuka
NPMMEHSEeTCA B pasHbiX CTpaHax B KavecTBe
CAepXuBaloLLlen Mepbl AN npegynpexaeHus
GecnopsakoB B XO4e MacCOBbIX MNyGnNYHbIX
akuun.

B «PykoBoactBe MO MOHUTOPUHIY
cBoboabl MnpHbIX cobpanuny 6OUMY OBCE (2-
e n3a. ot 11 gekabps 2020 r.)!2 Tak roBopuTCcs
00 aTton TakTuke: «Cmpameauu Mo KOHMPOIio
mornnel, nonazaruwuecss Ha ydepxaHue nooel
(aHen. kettling), koela nonuuetickue OKpy»xarom
U U307upyrom Yacmb MUMUH2YHULUX, OO/TKHbI
pPUMeHsMbCS 8 KpauHux cryyasix,
UckKno4YumersbHo, koeda amo delcmeumesibHO
Heobxo0uMO U MponopyUoOHaIbHO cumyauuu,
0ns _npedomepauieHus Hacuius 80 8peMs
nybnuyHbix __akyut. O6bIHHO makue Mepbl
rnpumeHsitomcsi HeusbupamesibHO, Mo ecmb Kak
8  OMHOWEHUU  y4YaCmHUKo8, maK U
Hey4YacmHUKO8, Usu Kak 8 OMHOWEHUU MUPHbIX,
mak U HEMUPHbIX y4acmHUKO8».



https://www.osce.org/files/f/documents/2/d/488116.pdf

CneumnanbHbIn pgoknagumk OOH no
BOMPOCY O npaBax Ha cBo6oAy MUPHbIX
cobpaHun wu accoumauumm ManHa Kwuawm
BblCKa3blBan 06OECNOKOEHHOCTb Tem, 4To «B
KemmiiuHe rnonadanu «MUPHbIE
0eMoHCmpaHmMbl U MPOXOXue,  BK/Yas
mypucmos, Komophbix yo0epxueanu 8 meyeHue
OnumersnbHO20 8pemeHU 6e3 docmyra K eode
unu caHumapHbiM ydobcmeam». ManHa Kuaw,
cyuTaeT, YTO «dma makmuka rno ceoeli cymu
HaHocum ywepb ocywecmeneHuro 0
xapakmepa».Takke OH ommedyaem, 4YmMoO
KemmiuHe ucrnionb3dyemcsi 8 uensix cbopa
onepamusHol  UHgopmayuu, 3acmaenss
MUPHbIX fpomecmyrouwux u 0axe crydalHbix
Mpoxoxux coobwamb ceou umeHa U adpeca,
koe0a oHu rnokudarom «komes».t3

OupekTop KasaxcTtaHckoro
MeXxayHapoaHoro 6Opo  no  npasam
yenoBeka W CcoONOAEHUIO 3aKOHHOCTHU

(KMBIMNY) EBreHun XosTuC (0AMH U3 cCo-
aBTopoB «PykoBogsawmx npuHuunos OBCE no
cBo60ae MUPHbIX COBpaHUny Takke ykasblBaeT
Ha HEe3aKOHHOCTb MPUMEHEHUSI  KETTIIMHra
CWMOBUKaMM MO  MeXAYHapOoOHbIM  HOpMaM:
«KemmnuHe - OKpYyXXeHue epynnbi
npomecmyrwux KopOoHamu U ydepxaHue ux
8Hympu 3azpaxx0eHuli unu rnosauuetckux yeneu
8 meyeHue npPoOoKUMENbHO20 rnepuoda
spemeHu. Briocnedcmeuu npomecmyouue
mo2ym 6bimb Unu pacrnyu,eHsbl, Unu 3adepxaHsbl.
BameuaHue obwezo nopsidka Komumema OOH
rno npasam 4esioeeka Ne37 k cmambe 21
MexdyHapodHo20 nakma O 2paxOaHCKUX U
nonumuyeckux npasax (KN4 OOH, 2020 20d).
(...) 84. bBriokuposaHue (paccedeHue), npu
KOmopoM compyOHUKU [pag8ooxpaHumesibHbIX
opaaHO8 OKpyxarom U briokupyrom epynmny
y4acmHUKO8, MOXXem MPUMEHSIMbCS MOJIbLKO 8
cry4ae Heobxodumocmu 3amol Mepbl U _ee
[IPONopUUOHaILHOCMU Heobxodumocmu
npecevyeHuss  hakmu4Yecku _ cosepuiaemo20
Hacuaus __ unau___ yCmpaHeHUss  HEMUHYEMOU

13 Cm «Report of the Special Rapporteur on the rights to freedom of
peaceful assembly and of association, Maina Kiai 2013»
(https://www.ohchr.org/Documents/HRBodies/HRCouncil/RegularSessi
on/Session23/A-HRC-23-39-Add1 en.pdf)
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y2po3bl, ucxodsweld om smou epynmnbl. Bo
MHO_2UX cryyasx npednoymumernbHee
rnpuMeHsIMb He pacceyeHue, a Heobxodumbie
rpasooxpaHumesibHble Mepbl 8 OMHOWEeHUU
KoHKpemHbIx nuy. Ocoboe eHumaHue criedyem
yOensmb  6510KUPOBaHUID, HACKOIbKO  3mMO
B803MOXHO, MOJILKO JlUl, HernocpedcmeeHHO
C8s3aHHbIX C Hacumuem, U o02paHU4eHUro
npodomkumesnisbHocmu  briokupoeaHusi 00
MUHUMarbHO Heobxodumozo. B mex criyyasx,
Ko2da bri0KuposaHue npumeHsiemcs
Heu3bupamesnbHO  UAU 8  KapameslbHOM
rnopsidke, OHO Hapywaem rpaeo Ha MUPHbIE
cobpaHusi, a makxe Moxxem Hapywamp Opyaue
npasa, makue  Kak  Hedorycmumocmb
rnpous3eonbHo20  3adepxaHuss U  ceoboda
nepedsuxxeHusi». '

PykosoactBo «llpaBa 4enoBeka M
obecneyeHue npaBonopsigka BO Bpems
nyGNnNYHbIX cobpaHun» Bropo no
AeMOKpaTM4YeCKMM WHCTUTYTaM W MnpaBam
yenoBeka OpraHusauum no 6e3onacHoOCTU U
coTpyaHuyectBy B EBpone» 3a 2016 rog's:
«O0HUM U3 nod0x0008 K mnpomusodelicmeauro
b6ecriopsidkam moxem bbimb cOepxusaHue mex
nuy, Komopble npubezarom K  Hacusuk.
Cywecmeyem MHO20 ¢hopm cOepxkueaHus. (...)
LaHHbIl npuem (KETTNWHT — pen) 3aKnnyaemcs
8 o2paHu4eHuu ronuyuel 08uUXXeHUs1 cobpaHusi
(unu ea2o 4Yacmu) npu MOMoOWU @bu3U4YECKO20
yOepxxueaHusi modell 8 KOHKpemHoOM mecme.
Cyumaemcsi, ymo makum obpa3om nonuyusi
MoXem ozpaHudume O8UXEHUe 2pyrrbl /U,
ucrosib3yrowux Hacunue, unu npomueocmosima
Heomepamumou yepose Macco8bix
becriopsidko8 unu  HaHeCceHUsi Ccepbe3HO20
MamepuasibHo20 yujepba umywecmsy. Te, Kmo
ylepxxueaemcs nonuyued, 6ydym
ebiryckambcsi  Hebonbwumu  epynnamu 8
mey4yeHue Hekomopozo epemeHu. KomaHoupbi
nonuyuu ecezda OO/MKHbI UMemb 8 8udy
8bICOKUL puUcK moeao, Ymo coepxxusaHue bydem
HecopasMepHbIM — Harpumep, C MOYKU 3pEeHUs

14 cm. «0 KeTT/IHre», cauT biopo No npasam Yenoseka
(https://bureau.kz/novosti/o-kettlinge/)
15 Cm. https://www.osce.org/ru/odihr/247656
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e20 OnumersibHocmu (0COBEeHHO ecriu OHO I1/10X0
CriaHupo8aHo U CKOOPOUHUPOBaHO) unu 8
cumyayuu, Koeda MHoaue U3 meX, K020
yoepxueatrom, gesiu cebs MupHo. Ecmb makxe
pUCK rposedeHuUs akyul conudapHocmu Cco
CMOPOHbI mex, Ko20 He ydepxueatom. Takum
obpasom, ydepxugaHue MOXem OKa3ambCs

KOHMPripoOyKmMuUHbIM. HormxHa
cywecmeogamb UHCMPYKUUST OMHOCUMEIbHO
moeo, KakumM  obpa3oM  MOXHO  Oamb

B803MOXHOCMb 8bIUMU meM 00sIM, KOmMopble
criyyalHo nonanau 8 amy cumyauyuro. Tam, 20e
monbKko 4Yacmb cobpaHus npubezaem K
Hacunur, ocmarbHbIM yYacmHukam OOJIKHO
6bimb  11038071€HO  NPOJOKAMb  MUPHOE
cobpaHue. Llenb ydepxusaHusi ecezda O0/mKHa
cocmosmb 8 mom, 4mobbi npedomepamums
npodosmKeHUe unu 3ckanayuto Hacunusi u dame
B803MOXXHOCMb MUPHOMY cobpaHuto
npodosnkambcs darnbuie.

Te nuuya, Komopbie rmonanu 6 30Hy
yoepxueaHusi, QOIIKHbI UMemMb 803MOXHOCMb
ydoeriemeopume ceou basosesie nompebHocmu
(Hanu4yue myanema u 800bl), Koz2da 3amo
Heobxodumo (3mMo OCOBEHHO BaXHO, ecriu Ha
yruue CriulWKoM XKapKo uru xor1o0Ho). MNonuyus
OormkHa eceeda MOMHUMbBL O MHO2006pasuu
mex, Kmo ydacmeyem g cobpaHuu u Moxem
rnonacms 8 30HYy yOep)xugaHusi, a makxe O
Heobxodumocmu npedocmasumb 8bIX00 U3
amol 30Hbl, 8 4YacmHocmu, MoMmMeHyuaabHO

KeTTnuHr HapywaeT cnegytowme Bawwm npasa:
1. lNpaBo Ha cBoGOoAY U NNYHYIO
HENPMKOCHOBEHHOCTb
2. [lpaBo Ha gocTyn K topnamyeckon
MHGopMaLmn
3. [lpaBo Ha gocTyn K nHpopmaLmm
4. TlpaBo Ha cBoboay nepenBuXeHUs
5. [lNpaBo Ha cBoboay OT yHMXKaoLWero
AOCTOUHCTBO W/UNN XECTOKOro
oOpalleHus/Haka3aHns
MpaBo Ha cBOGOAY MUPHLIX COBPaHUN
MpaBo Ha cBO6OAY BbIpaXXEHUA MHEHUS.

S

a5 Cm. https://www.osce.org/odihr/132281
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yA38UMbIM fluyamM — 6epeMeHHbIM XeHWUHaM,
oemsim, MoxXusbiM 00sSIM U meM, Kmo 60s1eH
unu mpasmuposaH. YoepxxueaHue OOJIKHO
npodomkambcs MUHUMarbHoe Heobxodumoe

Kornu4ecmeo  8peMeHu, U  pelweHue o
npumMeHeHuUuU amou maKkmuku OOJITKHO
rnepecmampueamascsi yepe3s peaynsipHble

MPOMEXYMKU 8PEMEHUY.

Otuer BOWMY OBCE «MoHuTOpPUHr
cB060Abl MUPHbLIX COOGpPaHM B HEKOTOPbIX
rocygapcrtBax-y4yacTHukax OBCE», nsgaHHbii
B 2014 ropy 1 , comepxuT cnegyoLlyo
pekomeHgaumto:  «Cmpameauu  KOHMpPOIns
monnel, onuparvwuecs Ha ydepxusaHue,
OOSTKHbI  UCIMOMIb308amMbCsI  MOJIbKO moeda,
koa20a amo HeobxodOumo 05151 npedomepalwieHusi
cepbe3HbIX rnospexoeHul unu mpasm U Koada
HEBO3MOXHO MPpUMEHeHUe Opyaux nonuuetickux
maKkmuk, COMPSIKEHHbIX c MeHbWUM
OepaHuU4yeHUeM rpasa Ha JlUYHYy ¢e80608y u
npaea Ha ce0body nepedsukeHus». Nomumo
amoeo, 0nsa ydepxueaHus nodeli mpebyemcs
3adelicmeogamb 60s1bLIOE HUCITIO COMPYOHUKO8
nonuyuu 8 meyeHue 3Ha4yumernibHo20 rnepuoda
8peMeHU».

Kyna ob6pawarbca (Ha MECTHOM
YPOBHe)

B YronoBHom kogekce PK ectb, kak
MWHMMYM, TpX CTaTbW, KOTOpPble MOryT ObiTb
NPUMEHUMbI K TMOSIMLENCKMM 33 He3aKOHHOe
NPUMEHEHNE KETTIINHrA.

CrtaTtbs 146. MbITKN.

Cratba 362. [lIpeBblleHWe BRactM  uMnn
AOMKHOCTHBIX NOSTHOMOYUMN.
CrtaTtbs 414. 3aBegomo HE3aKOHHbIE

3agepXxaHue, 3aKkm4vYeHMe nog CTpaxy wunu
cogepkaHue noa cTpaxen.

Takxe oTMmeyaeMm, 4to, B 3akoHe «O0O
opraHax  BHYTPEHHUX  gen Pecny6nuku
KazaxctanH», B cTatbe 19 «[lonHomouuns


https://www.osce.org/odihr/132281

COTPYOHMKOB OpraHoB BHYTPEHHUX Oen» B
nyHKTe 3 roBoputcsa: «eticmeus compyOHUKO8
op2aHo8  8HYMPEHHUX  0esl,  KOMOopbIMU
8peMEHHO o2paHuyusaromces rnpasa
u3UYECKUX UL, COMpPOBOXOaromcs crioeamu:
«IveHem 3akoHa». Kaxdoe nuuyo 8 makom

criyyae 006s513aHO  Mpekpamumes  aKmueHble
Oeticmeusi, 6ecrpeKocriogHO  MOOYUHUMbBCS
mpebosaHuam compyOHuUKa ope2aHos

8HymMpeHHUXx 0eJs1 U 8bINOMHUMb €20 yKa3aHUs,
C8513@aHHbIE ~ C  UCIMOSIHEHUEM  CIy>KEeBOHbIX
obsizaHHOocmel». B 1O e Bpemsi BO BpeMs
NPUMEHEHUS KETTIIMHIA N B X04e NnocreayroLmx
nUnv npeaBapsoLWmnX 3agepXaHnin, NonuUenckme
HW pasy He COoMpoBOXAarvM OorpaHU4YeHUs Npas

Kyaa obpawartbcs (Ha MexayHapoaHoOMm
ypPOBHe)

MockonbKy Mbl xMBeMm B KasaxctaHe, TO
o4eBUAHO, yTOo HK nonunums, HU
aHTUKOPPYNUUOHHas cnyxba, HM npokypaTtypa
He OTpearnpyrT Ha SBHblE MPOTUBO3AKOHHbLIE
JENCTBUSA MOJINLIENCKUX.

Ha MeXayHapoaHOM YypOBHE
BO3MOXHOCTW Takke OrpaHuyeHbl, TaK Kak
CTpaHbl — HapywuTenu npaB 4erioBeka,
0COBEHHO C  aBTOPUTAPHBLIMU  CUCTEMAMM
npasneHus, OTKa3bIBaAKOTCHA BbIMOMNHATb
pekomMeHaauum 7 peLLeHns
cneumanManpoBaHHbIX npaBo3aLMTHbIX

opraHoB OOH.

Tem He MeHee, Mbl peKOMeHAYEM CTaBUTb
B n3BecTHocTb opraHbl OOH, OBCE n ET1, paBHo
Kak Mcnonb30oBaTb AOCTYMHbIE MEXAHN3MbI.
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U3MYECKUX NUL, CFIOBAMW «MMEHEM 3aKOHay.
Takum obpasom, nonuuus NOATBEPXKAAET, YTO
AencTBuS nmu, KOTOPbIM nonuums
orpaHv4ymBana rnpasa, He HapyLlanu 3aKkoH, u,
HaobopoT: Monuuenckue camu HapyLwunm
3aKOH 7] MX  AencTBua  ABNAKTCA
HEe3aKOHHbIMM.

MHbiMM cnoBamu, Bbl umeeTe npaBo
obpatntbcss € 3aaBneHuem/c kanobon Ha
AencTema nonvuun B [lenaptaMeHT nonvuuu, B
YnpaBneHun  cobcTBeHHoM — 6e3onacHoCTw
[enaptameHTa nonmummn, AHTUKOPPYNLNOHHYHO
cnyx0y, [eHepanbHylo  npokypaTypy, B
cneumanuanpoBaHHbIN CleaCTBEHHbIN CyA.

UHdopmupoBaHue:

1) Blopo No OEMOKpPATUYECKMM MHCTUTYTaMm W
npaeam 4venoseka OBCE (Ha aHrmMMnckom unm
PYCCKOM A3bIKax): office@odihr.pl,
PublicAffairs@odihr.pl

2) CneumanbHbIn goknagynk OOH no Bonpocy o
npaBax Ha cBobogy MUPHbIX CcOOpaHuMA U
accouunauunm (Ha aHrMUNCKOM A3bIKe):
freeassembly@ohchr.org

3) Pabouyas rpynna OOH no npown3BofbHbIM
3agepXaHmam  (Ha  aHIIMUCKOM  A3blKe):
wgad@ohchr.org

4) [Oeneraumsi EBponerickoro [MapnameHta B
KasaxcTtaHe: Delegation-Kazakhstan-
HRFOCALPOINT @eeas.europa.eu
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Mopaya xanooObl

Ecnn BHytpM PK nponpgeHbl  Bce
WHCTaAHUMM M TOCyQapcTBO  OTKasanocb
BOCCTaHOBUTL Bawwu npaea, To y Bac ectb
BO3MOXHOCTb 0b6patntbcs B Komuter OOH no
npaBam 4enoBeka C  MHAMBMAOYaNbHOM
Xanobon (>kenaTtenbHO Ha aHrNIMACKOM A3bIKE,
HO [ONYCTMMO Ha pycckom). TonbKO B 3TOM
cryvae CTouT NpeaynpeanTb, YTo Balwa xxanoba
MOXEeT paccmaTpuBaTbCsd A0 NATM NeT MU
BblHECEHHOE pelleHne (ckopee Bcero B Bauy
nonb3y) He GydeT WUCMOMHEHO MOSIHOMOYHbLIMU
opraHamu PK.

HanpaBuTb xanoby MOXHO Ha 3NEKTPOHHYHO
nouTty: petitions@ohchr.org (c ykasaHvem B
Teme nucbma «B Komuter OOH no npasam
yernoseka)

Mo noure:

Petitions and Inquiries Section

Office of the High Commissioner for Human
Rights

United Nations Office at Geneva

1211 Geneva 10, Switzerland

Mo dchakcy: + 41 22 917 90 22 (ocobeHHO Mo
CPOYHbIM BOMpOCaMm)

MoapobHyto MHopMaLMo No nogadve xanob u
dopmam Bbl HangeTe 3gech:
https://www.ohchr.org/RU/HRBodies/CCPR/Pa
ges/CCPRIndex.aspx

Ecnu npebbiBaHve B «koTne» nNpuBeno K
Kakum-nnmbo nocneacTeuaM (U3NYECKOro WUnn
MCUXONMOrMYECKOro xapakrtepa, Torga ecTb
cMbicn obpaTtuTbes ¢ xxanobon B Komuter OOH
NPOTUB MbITOK ()KenaTenbHO Ha aHrnMNCKoOM
A3blke, HO AOMyCTUMO Ha pycckom). B atom
crlydae paccMmoTpeHue xanobbl MoXeT ObiTb

17 Cm. https://kaztag.kz/ru/news/britanskiy-fond-jfj-
opublikoval-statyu-zhurnalista-kaztag-o-kettlinge-v-
kazakhstane

HeCKonbKo BbicTpee, HO onsATh e KasaxctaH He
NCMNONHSAET pelleHnsa atoro Komuteta vunu B
HEKOTOPbIX CNy4asXx UCMOSHAET YaCTUYHO:

Ha anekTpoHHyl0 nouTy: petitions@ohchr.org
(c ykazaHuem B TemMe nucbma «B Komuter OOH
NPOTMB MbITOK»)

Mo noure:

Palais des Nations, Avenue de la Paix 8-14,
1211 Geneva, Switzerland

Nandhxakm ana Tex, KTo okasancs B
KeTTNnuHre

KoppecnoHaeHT NHOPMaLMOHHOIo
areHtctBa KasTAl gaeT coBeTbl XypHanuMcTam
(NpumMeHuMbI Takke KO BCEM), KOTOpble elie
KOTOpPbIE ellle HEe CTamnKMBanuch ¢ KeTTIMHrom’:
1. OtnpaBnsascb Ha MuUTuHr, 6epute ¢ cobon
OyTbIfIKy BOAbI.

2. Ecnn Bam HyXHO npuHMMaTb nekapcTBa
CTpPOro no 4yacam, To 06si3aTenbHO BO3bMWUTE
nekapctsa.

3. JleTom HeobxooMmMo MMeTb C CODOOW YTO-TO,
YeM MOXHO YKPbITb rofioBy OT conHua (kenka,
30HT U T.M.),

4. 3umon camoe rnaBHoe — oYeHb Tensasd obyBb
n ogexpa. CtosaTb Ha OAHOM MecTe 4Yacamu
O4YeHb XONOAHO, NO3TOMY XOTS 6bl Bawwa obyBb
AOMMKHbI  ObITb  paccyMTaHbl Ha Mnoe3gky K
CeBepHOMY MOMOCY, AaXe ecnu Ha ynuue +5.
5. BbinuTb Nnepea MUTUHIOM NATb KPY)XEK Yasa —
O4€eHb Nroxas nges. A NMYHO He MOMHIO criyyasi,
yTOoObl BO BpEMsi KETTNIMHra BHYTPU KonbLa
yCcTaHaBnvBanu buotyaner...
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MpunoxeHue (o6paseu)
HauansHuky JlenapraMeHTa Mo

oT
05(0)

NNH No:
MIPOXKUBAIONIEI/ETro Mo aapecy:

TI.
TenedoH
aJipec 3JIEKTPOHHON MOYTHI:

3ASBJIEHUE
0 COBEPLICHHBIX YI0JI0BHBIX IPABOHAPYLIECHHUAX

006 yeonosrot omsemcmeernnocmu no cmamoe 419 VK PK 3a 3a600M0 102#CHbLIL OOHOC 8 8Ude
MAKCUMATLHO20 TUMEHUS C80D00bL HA cpok 00 10 1em mou dosepumenu NPeoynpeicOeHbl.

Cornacto 1.1 c1.180 YromoBHO-TiporieccyanbHOro Konekca Pecrry6muku Kazaxcran (YIIK PK)
MIOBOJIOM K Ha4ally JOCYA€OHOr0 paccieIoBaHus CIyKaT TOCTATOUHbIE JaHHbBIC, YKa3bIBAIOLINE Ha
MIPU3HAKU YTOJIOBHOTO IPAaBOHAPYIIECHUS (YTOJIOBHBIX MPABOHAPYIICHHUH ), 2 UMEHHO 3asBJICHHE
¢duszmgeckoro nuia (GU3HIECKUX JIHII).

Omnucanue cuTyanuu

Cornacno .29 c1.7 YIIK PK «gaxmuueckoe 3adepoicanue - oepanuyerue c60600bl 3a0eprcanHoo
aUYa, 8KI0YA 80000y NEPeOBUNCECHUS, NPUHYOUMETbHOE YOepICaHUe 8 ONPeOeléHHOM Mecme,
npuHyoumenbHoe 0ocmasienue 8 Op2anbl 003HAHUA U CIe0CM8UsL (3aX6am, 3aKpbimue 8 NoMeujeHulU,
NPUHYHCOeHUEe NPOUmMU KyOa-1ubo uiu 0CmamsCsa Ha mMecme U mak oajee), a maxdce Kakue-muoo uHvle
oelicmeus, CyWecmeeHHo 02panuiusarowue TudHyI0 c60000y uenoeKd, ¢ MOMEHMAa ¢ MOYHOCMbIO 00
MUHYMbL, KO20A YKA3AHHble 02PAHUYEHUs CIATU PeaNbHbIMU, HE3A8UCUMO O NPUOAHUSL 3A0EPIHCAHHOMY
KAK020-1UO0 NpoYeccyaibHo20 Cmamyca uil bINOJIHEHUs UHBIX (POPMATbHBIX NPOYEOYPH.

Cormacao HopmatuHOoMy moctanosieHno KoncrurynnonHoro Cosera PecryOnkn Kazaxcran No2
ot 13 anpens 2012 r., 3amepikaHue — ITO «Mepa NPUHYHCOEHUS, BbIPANCAIOWASICS 8 KDAMKOBPEMEHHOM [ ... ]
02paHuyeHUU TUYHOU C80000bl YeN08eKd, OCYWECEIAeMas YROTHOMOYEHHbIMU 20CYOAPCMBEHHbIMU
op2anamu, 00IACHOCMHBIMU U UHBIMU TUYAMU HA OCHOBAHUU U 8 NOPsAOKe, NPEOYCMOMPEHHBIX 3AKOHOMY, &
(dhakTHYEeCKOE 3a/Iepy)KaHUE — ITO KO2panuierue c60000bl, BKIOYAL C80O0JY NePeOsUNCEHUS —
NPUHyOUmenbHoe yoepaiicanue 8 onpedeiénHom mecme, [...] a makoice kakue-1ubo uHvle Oeticmeus,
CYWeCmBeHHO 02paAHUdUsarouue TUYHYI0 c60000) Uel06eKd, He3a8UCUMO OM NPUOAHUS 3A0EPHCAHHOMY
KAKo20-O0 NpoYyeccyaibHo20 Cmamycad Wil 6bINOJIHEeHUs UHbIX YOPMATbHBIX npoyedyp, — [ucuucraemoe] C
M020 Yaca ¢ MOYHOCMbIO 00 MUHYMbL, KO20G 02PAHUYEHUe C80000bl 30ePAHCAHHO20 TUYd, BKIIOUAS C80O0OY
NnepeosUNCeHUs], CIAJIO0 PEanlbHbIM.

Takxum oOpa3oM (hakTUdecKoe 3aep:kaHue ObLIO (mara)
(mecTo) (CKOIIBKO YacoB).
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Hukaknx 3aKOHHBIX OCHOBaHUM IS 3a/IepKaHUs (®.1.0) Ha BbIIICYKA3aHHBIN CPOK Y
HaXOJAIIMXCS HA MECTe UX yaepkaHus coTpyaHUKOB nomiuu 1 COBP He 6bu10.

[Ipotus (®.1.0.) e 6bUTO0 HAYATO AOCYICOHOE PaCCIIeIOBAaHKE 10 OOBUHEHHIO B
COBEPIIEHNH YTOJIOBHOTO IPAaBOHAPYILEHUS, KOTOPOE MOIJIO OBl OCITYXUTh OCHOBAHUEM AJIsI IPUMEHEHUS
Mep MPOLECCyaTbHOTO MPUHYKACHUS B BUJE 3ai€pXKaHus Ha CPOK 10 72 yacoB. OHAKO JUIs TPUMEHEHHUS
3TOM Mepbl IPUHYKIEHHUS He0OX0IUMO cHayaja, coryiacHo ct.129 VIIK PK, ocymiecTBuTh 10cTaBieHue, To
€CTh Mepy IPOLECCYalbHOIO IPUHYKIEHHS, IPUMEHAEMYIO Ha CpPOK He OoJiee TpeX 4acoB B LEJSIX
BBISICHEHUS [TPUYACTHOCTH JIMIIA K YTOJIOBHOMY IpaBoHapymieHuto. [Ipu sToM 3aaepixkanHoe U0 UMEET
IIPaBO 3HATh B YEM OHO OOBUHSETCS U €My JOJDKHBI ObITh Pa3bsCHEHBI €ro MpaBa.

Huxkakoit nHpopManuu o rnpeabsiBICHHbIX 00BUHEHUAX WM IPUYMHAX 3a/iepiKaHus, 00 UX MpaBax U

T.Jl. B TCUYCHUN BCEX OOJICE  YacoB 3aJiepyKaHusl HE ObLIO IPEICTaBIEHO.

Taxum o6paszom 3aaepxaHue (®.1.0.) 6bu10 3aBEIOMO HE3aKOHHBIM B paMKax
YTOJIOBHO-IIPOIECCYaTTbHOTO 3aKOHOIATEIBCTBA.

Ecnu npenmnoioXxuTs, 4To B OTHOLIEHUH (®.1.0.) 6b1710 HAYATO AMUHUCTPATUBHOE

IIPOM3BOJICTBO B CBSI3U C HECAHKLIMOHUPOBAaHHBIM MUPHBIM COOpaHHEM, TO IOJDKHOCTHBIMU JINL[AMU
IIPAaBOOXPAHUTEIbHBIX OPTraHOB JI0JIKEH ObUI ObITh COCTaBIIEH MPOTOKOI 00 aIMUHUCTPATUBHOM
nipaBonapymierauu. [Ipu stom cormacho c1.806 Kogekca Pecybnmku Kazaxcran 00 aiMUHUCTPaTUBHBIX
npaBoHapyuieHusx (KoAll PK) npotokon 00 aiMUHHCTPaTUBHOM NPaBOHAPYILIEHHH COCTABIISAETCS
He3aMeUTMTENBHO Mocie oOHapykeHUs (pakTa COBEPIICHUS aIMUHUCTPATUBHOTO IPaBOHAPYILICHHUS.

B cootercTBuM co ¢1.787 KOAII PK, coTpy1HUKYN paBOOXpaHUTEIBHBIX OPraHOB MOT'YT
OCYILIECTBUTH aIMUHUCTPATUBHOE 3aJiep’KaHUe, TO €CTh KPATKOBPEMEHHOE OIpaHUYECHHE JTMYHONU CBOOOIbI
(bu3UYeCcKOro JHIla ¢ LENbI0 IIPpeceueHus MpaBoOHAPYyIIEHHs MU obecreueHust npousBocTBa. OHaKo,
cornacHo ¢1.788 KOAII PK 06 agMHUHHCTpaTUBHOM 3a/iep>KaHNU 0053aTeIbHO COCTaBISIETCS IIPOTOKOI, a
cornacHo ¢1.789 KOAII PK agmuHuCcTpaTUBHOE 331€pKaHNE OCYIECTBISIETCS B TEUCHUE BPEMEHH,
HE0OXOAMMOro JJIsl JOCTIKEHUS 1iesiel, yka3aHHbIX B ctaThe 785 KOAII PK, u Moxer nnuthest He 6osee
TpEX 4acoB.

[TockoabKy HUKAKOTO NMPOTOKOJA 00 aIMUHUCTPATUBHOM 33JIep>KaHUU HE COCTABIISIOCH, TaK XKe, KaK
U IIPOTOKOJIa 00 A IMUHUCTPATUBHOM NPaBOHAPYIIEHUH, @ (AKTHUECKOE 3a/IepKaHue MPOI0JIKATIOCH
3HAYUTENBHO JI0JIbIIE TPEX YACOB, JaXke €CJIM 3TO PACCMATPUBATh KaK a]IMUHUCTPATUBHOE 3a/1epKAHUE C
HapylI€HUEM MPOLEAYPHI, TO 3aJepKaHue (¢.m.0.) Beu10 3aBE1IOMO HE3aKOHHBIM B
paMKax 3aKOHOAATEIbCTBA 00 aIMUHUCTPATUBHBIX I1PABOHAPYHICHUSIX.

3aBeIOMO HE3aKOHHOE 3aJepKaHuE BICYET YTOJIOBHYIO OTBETCTBEHHOCTb 110 €T.414 YronoBHOro
kozaekca Pecyonuku Kazaxctan (YK PK) u B cBs31 ¢ BBIIIEH3TI0)KEHHBIM B ICUCTBUAX HEM3BECTHBIX MOUM
JIOBEPUTENISIM COTPYAHUKOB JlenapTraMeHTa MOJUIMHU I.ATMaThl U Y IpaBieHus oJnind bocTaHabIKCKOro
paiiona 11 r.Anmartsl, a Takke 60i0B COBP n 1pyrux coTpyAHUKOB IPaBOOXPAHUTEIbHBIX OPIaHOB
YCMaTpUBAIOTCS BCE IIPU3HAKU COCTaBa YTOJIOBHOI'O IPaBOHAPYILIEHUs, IpeaycMoTpeHHoro cr.414 YK PK.

Kpome Toro, naHHbIMU 1€HCTBUAMU IaHHBIE COTPYIHUKH TPABOOXPAHUTENBHBIX OPraHOB IPEBBICHIIN
BJIACTh U JOJDKHOCTHBIE IMIOJTHOMOYUS, @ TAKXKE IPUYMHUAIIA (©.1.0.) puznueckue u
NICUXUYECKUE CTPaJaHus, TO €CTh B UX JCHCTBUSIX yCMaTpUBAIOTCS BCE MPU3HAKU COCTaBa YrOJIOBHBIX
IIPaBOHAPYUIEHUH, TPEeyCMOTPEHHBIX cT.cT. 146, 362 YK PK.

Cornacno qucnosunuu c1.146 YK PK npuunHenue gpusnueckux u ( MIM) NCUXUYECKUX CTPaJaHui,
COBEpILICHHOE CJIEI0BATEIIEM, JIULIOM, OCYILECTBIIAIONIEE JO3HAHUE, MM UHBIM J0JKHOCTHBIM JIMLIOM, C UX
[OJICTPEKaTeIbCTBA JIMOO C UX BEJOMA WM MOJIYAJIMBOIO COIJIACHS, C LEJIBIO TIOJIYYUTh OT MBITAEMOI0 I
JPYyroro JIMLA CBEJCHUs WIIM IPU3HAHMA JIMOO0 HaKa3aTh €ro 3a JeicTBUE, B CBEPIIEHUN KOTOPOI'O OHO
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[I0JTO3PEBACTCS, a TaK )K€ 3aMyraTh WU IPUHYINTh €r0 U TPEThE JIUII0 WITH 10 JIF000H MpUYNHE OCHOBAHHON
Ha TMCKPUMUHALIAY JIFOOOTO XapaKTepa OTHOCUTCS K YTOJIOBHO HAKa3yeMbIM JSSTHUSIM.

B xozxe He3akoHHOTO (haKTHUECKOTro 3aepkKaHus, TO €CTh MHOTOYaCOBOTO NPUHYIUTEIBHOTO
yaepxanus B okpyxeHuu 00iiioB COBP, Oyay4u TUEHHBIME BO3MOXHOCTH IIOKMHYTh MECTO yIIepyKaHu,
MOM JOBEPUTEIIN UCIIBITAIN PU3NUECKUE U TICUXUYECKHE CTPAIaHus], YyBCTBO YHUIKECHUS U 110JIaBICHUS,
olyIIeHue rTyookoro 6eccumus u 6ecripaBusi. Kpome Toro, Tak Kak OHM HE MOTJIM TOKHHYTh MECTO
(aKkTHUECKOro 33/iep)KaHusl Ha IPOTSKEHUU MHOTUX 4acOB, HAXO/SCh IIPU ATOM Ha YJIMLE (3uMol, oHU
3aMEP3U, OXPUNTIU, YCIMATU, XOMENU eCb U NUMD).

[Tpu 5TOM HUKAKUX 3aKOHHBIX NPOLEAYD, IPEAYCMOTPEHHBIX IPOIECCyaIbHBIM 3aKOHOAATEIbCTBOM,
110 OOBHHEHHIO (©.11.0.) B coBepiieHNH aIMUHUCTPATUBHOTO IPABOHAPYILIEHHUS
COOJIIO/ICHO HE ObLIO, HUKAKUX CYA€OHBIX PELICHUH BBIHECEHO HE OBIJIO M HUKAKUX aIMUHUCTPATUBHBIX
B3bICKaHH B YCTAHOBJIEHHOM 3aKOHOM IOPSIIKE HAJIOXKEHO HE ObLIO.

Kpowme Toro, AeiicTBys B HapylleHue 3akoHoAaTenscTBa PK cotpynankn , M Ipyrue
COTPYAHUKHU IIPAaBOOXPAHUTENbHBIX OpranoB U 001l COBP npeBbIcHIN CBOM MPEAYCMOTPEHHBIE 3aKOHOM
JOJKHOCTHBIE TTOJIHOMOYHSI.

CornacHo ¢1.362 YK PK, npeBbllIeHNE BIACTU WIX JOKHOCTHBIX ITOJTHOMOYMM - 3TO «COBEPLICHUE
JIMIIOM, YITIOJIHOMOYEHHBIM Ha BBIIOJHEHHE FOCYAapCTBEHHBIX (DYHKINH, THO0 MPUPaBHEHHBIM K HEMY
JIMIIOM, JTHO0O0 JOJDKHOCTHBIM JIMIIOM JeHCTBUH, SBHO BBIXOJSIINX 32 IIPEEIIbl €ro MpaB U MOJHOMOYHHN U
MOBIEKIINX TPUYUHEHUE CYIIECTBEHHOTO Bpe/ia paBaM U 3aKOHHBIM MHTEpecaM IpaxJIaH WM OpraHu3aluii
1100 OXpaHseMbIM 3aKOHOM HHTepecaM OOIIeCTBa W FOCYIapCTBay.

He3zakoHHble AeiiCTBUS COTPYIHUKOB r. , IPYTUX COTPYIHUKOB
IIPaBOOXPAaHUTEIbHBIX OpraHoB U 6oiinoB COBP Hapymmiu npaBa yenoBeka, rapaHTUPOBAHHBIE
Koncturynuen PK u 3akpemnénnsie B MexX1yHapoJHOM MAKTE O IPaXJIaHCKHUX O NOJIUTHYECKUX NIPaBax,
TaKue Kak:

- [IPaBO Ha CBOOOAY U JIMUYHYIO HEIPUKOCHOBEHHOCTD;

- MpaBO Ha CBOOOY MepeABMKECHNUS;

- [IPaBO Ha CBOOOAY OT MBITOK, a TAKXKe )KECTOKOT0, 6eCUeI0OBEYHOT 0, YHUKAIOILETO JOCTOUHCTBO
oOpalleHus WM HaKa3aHus;

- IPaBO Ha CBOOOAY MUPHBIX COOpaHHIA;

- [IPaBO Ha CBOOOAY BBIPAYKEHUS MHEHUSI.

B cBsI31 ¢ BBINIEH310KEHHBIM, B COOTBETCTBHH cO cT.cT. 181, 185 VIIK PK

[TPOILY:

1. YcTaHoBUTH JIMYHBIC JAHHBIE U HA4YaTh AOCYNeOHOE paccienoBanue mo cr.ctT. 414, 146, 316 YK PK

B OTHOLICHUHU COTPYIHUKOB K , IPYTUX COTPYIHUKOB
MPaBOOXPaHUTENBHBIX opraHoB u 60iiioB COBP, ynep:xuBaBimmx (®.1.0.) u gpyrux
JIMII B MOJIOKEHNH (DAKTUYECKH 3a7ieprKaHHbIX (1aTa), Ha IPOTAKEHUN 4acoB (Ha
MOpO3€) Ha OJTHOM MecTe 0€3 BO3MOXHOCTH IIOKMHYTh MECTO 3aJepKaHUS.

2. ITpu3HaTh MOMX (®.1.0.) noTepneBIIUMH MO ACTY.

3. O IpUHATOM PEIICHUH YBEOMUTD B MOPSAIKE, YCTAHOBIEHHOM 3aKOHOM.

Jara. Toamuce

Crp 13


https://online.zakon.kz/document/?doc_id=31575252#_blank

KamnaHus

&STop

Ana ceobopgHoOro pacnpocrpaHeHun




